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IN THE 
Supreme Court of Appeals of Virginia 
.AT RICHMOND. 
Record No. 1537 
L. F. HENDRICKS 
vs. 
COl\iMONWEALTH OF VIRGINIA. 
To the Honorable J·udges of tlte Supre1ne Court of Appeals 
of Virginia: 
Your petitioner, L. ,F·. Hendricks, respectfully represents 
unto your Honors that. he is aggrieved by a judg·ment of th~ 
Corporation Court of the Oity of Norfolk, Virginia, entered 
on the 28th day of DecemberJ 1933, in the case of Common· 
v;ealth of Virginia vs. himself, on an indictment for murder; 
a transcript of the record in which case aooon1panies this pe· 
titio~ and from it 'vill appear the following facts: 
STATE1YIENT OF FACTS. 
Your petitioner 'vas, on the 4th day of Oc.tober, 1933, a 
member of the Police Department of the City of Norfolk. On 
said 4th day of October, 19-33, he was assigned to and doing 
duty as a street patrolman attached to the 3rd precinct in 
what is known as Berkley Ward in the City of Norfolk, having 
begun his tour of duty at 3 o'-clock P. M. on said day. At, or 
about, 7:30 P. M. on said day, your petitioner, in the course 
of his duty, met Patrolman J.D. Wood, a member. of the Nor. 
folk Police Departn1ent on duty at the time, on lOth Street, 
near East Liberty Street, and engaged with him in conversa-
tion. Patroln1an Wood at that time was engaged in patrol-
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ling the ''beat'' or territory adjacent to that assigned to your 
petitioner. During this conversation the attention of your pe-
titioner and that of Patrolman. ""\V ood 'vas attracted to a 
Chevrolet automobile (R., pp. 199, 281), the actions of which, 
and of its driver, so excited the suspicions of your petitioner 
and of Patrolman Wood that they each took their own r~­
spective memoranda of its license nun1ber and model (R., pp. 
199, 281). Shortly thereafter your petitioner and Patrolman 
Wood went toward a Police Call Box to n1ake their respective 
reports to the Precinct Station and while on their way to the 
Call Box were hailed by a 1fr. L. Berman (R., pp. 125, 201, 
282), who stated to them that his automobile had been stolen 
(R., pp. 125, 201, 282). Conversation between Mr. L. Berman, 
your petitioner and Patrolman W ood·established the fact that 
the automobile which had excited the suspicion of your peti-
tioner and Patrolman "\V ood a few. moments before 'vas the 
car :Mr. L. Berman then said 'vas stolen. 
Your petitioner, after the conversation 'vith ~Ir. L. Ber-
man, and in the con1pany of :fiir. L. Berman and Patrolman 
Wood, proceeded to the Call Box and reported in to the Pre-
cinct Station to which he was then attached (R., p. 224-line 
2), and from said station 'vas advised that (R·., p. 117): 
Q. Look at the paper in your hand and read it to the jury, 
what appears there as No. 1866, File 1, October 4, 1933, as 
received, stolen Chevrolet Coach, Virginia license 137-956 
painted black. J\IIodel 1931. Reported by B. Berman, 1300 
Bainbridge Street, by Wilkins 7:34 P. J\11. · 
Q. When was it received t 
A. 3 :34 P. J\11. 
Q. October 4th f 
.A. October 4th. 
Q. By whose authority was that message sent out? 
A. "\Vilkins. It is a teletype message. 
Q. Who was the teletype operator who sent that message 
out? 
A. vVilkins. 
(See also R., pp. 202, 284.) This car had been reported to 
Police Headquarters in tl1e City of Norfolk ·at 7 :25 P. J\L as 
''stolen'' and had been reported to all precincts by Officer 
.,Vilkins by teletype as a stolen car at 7:34 P. 1.£. (R., pp. 112, 
113) on said day. 
Q. Officer Wilkins, I will ask you to look at this and tell me 
what complaint you received on the 4th of October, 1933, at 
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or about 7 :25 P. 1\L, the date· that you received it, the kind of 
complaint it 'vas you received, and if that is in your own 
handw~iting, is that the items written by you on the complaint 
received by you 7 
A. It is dated lOth month 4th day, 1933, 7:25 P. M. com-
plaint B. Berman home address 1300 Bainbridge Street, South 
Norfolk. Business address 515 East ~Iain Street. Date of 
Complaint 10/4/1933 time 7 P. :NL place 515 East Main Street. 
Reported stolen Chevrolet Coach, Virginia License 137956. 
Painted black. 1931 1\tiodel. Made out on the teletype No. 
1866 1File No. 1 by me. 
Q. Did you operate the teletype machine which sent that 
1nessag·e out? 
A. I did. 
Q. I show you a paper, and ask you to read what it is? 
· A. lVIessage 1.866 File No. 1 October 4, 1933. As received 
stolen Chevrolet Coach, Virginia License 137956. Painted 
black 1.931 1\iodel. Reported by B. Berman 1300 Bainbridge 
Street South Norfolk vVilkins. Here is the authority 'vhere I 
signed on the teletype. 
Q. \Vilkins is the man who receiv-ed the complaint, and 
whose authority sent out the two calls, and you were the 9P-
eratol· of the teletype, and sent it out 1 
A.. Yes. 7:34 P. ~I. 
Having been ad vis eel by his superiors officially and by Mr. 
L. Berman that the car that he and Officer Wood had no-
_ticecl was a stolen car, your petitioner, who was familiar 'vith 
the Berkley section of Norfolk, in the company of Officer 
Vvood and l\1r. L. Berman, went in an automobile driven by 
lVIr. L. Bennan in search of the allegedly stolen car. In a 
comparatively few moments your petitioner and those ac-
coinpanying him came within. sight of the allegedly stolen car. 
TJ 11 to thi.~ point there 'was no contradiction in the evidence 
upon the trial in Corporation 'Court. 
Upon co1ning upon the allegedly stolen car fro1n the rear 
and a·s it was backing out of a lane or alley and into the un-
paved roadway or street (~iahone Avenue). the stolen car 
either struck a po1e and stalled or was stalled by its driver, 
who immediately opened the door adjacent to the driver's 
seat and fled up the lai1e or alley froni which the ~ar appeared 
to have backed out. Your petitioner left the ~ar in \Vhich he 
was riding and after calling upon the fleeing· person to ''halt'' 
repeatedly, fired his revolver once in the .air, and pursued the 
fleeing person. 'vho ran down the lane. across a yard, over a 
fence 5 feet 10 inches hig·h and thence across a g·arde:ri. ·Your 
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petitioner was followed for a fe,v feet by Offic.er Wood who 
then went back to Mahone Avenue in the proximity of the 
two automobiles and thence down Mahone Avenue. Your peti-
tioner vaulted the fence and taking a diagonal course across 
the garden, across which the fleeing person was going, 
stopped and fired his r€volver once in the direction of the 
fleeing person. Simultaneously with the shot .fired by your 
.petitioner Officer Wood, who could not then be seen by your 
.petitioner, also fired in the direction of the fleeing person, 
.who f~ll_ and was later discovered to have been struck by two 
bulle.ts-, one of which inflicted a. superficial wound in the arm, 
.the other a wound which in a short while proved fatal. 
At the time yonr petitioner fired. he "ras 125 feet from the 
deceased. He 'could. not see Wood· who was then on Mahone 
Avenue and he fired simultaneously or almost so with Officer 
Wood (R., p. 207-line 10, and R., p. 68-line 15, Hattie 
Brown, a Commonwealth witness). 
Your petitioner had never seen or known the deceased be-
_ fore and had no knowledge of him until after he had fallen 
and afterwards died .. 
On the day of the shooting your petitioner had recently re-
turned from a plain clothes detail and was dressed in trousers, 
belt and shirt (R., p. 85-lines 11-26, .Sergeant White; R., 
p. 93-line 8, et seq., Officer Williams; R., 98-lines 10-18, 
Detective Adams; R., p. 120-lines 7-15, Captain Moore, and 
R., p. 295, Hendricks). H€ wore no uniform blouse and 
there 'vere no brass buttons on his clothing (R., p. 120-line 
2). This is the testimony of his commanding officer, his ser-
geant and the detectives assigned to investigate this homi-
cide. 
Officer Wood left your petitioner as he ran down the lane, 
returned to Mahone Avenue (Officer Wood, R.,_ p. 205-lines 
15-20) and went down Mahone Avenue to "cut off" (R., p. 
205-line 14)_ the deceased. ·He did not again see Hen-
dricks "until after the man was shot" (R., p. 206---line 8). 
He fired in the direction of the fleeing person. He heard 
Hendricks' shot and said that Hendricks fired it "approxi-
mately at the same time mine did'' (R., p. 207-lines 5-10). 
Hendricks did not run down ~iahone A venue (R., p. 208-lines 
19-26, 209, through line 2). Officer Wood was jointly in-
dicted for murder with your petitioner. 
The Commonwealth, on the trial of the case, proved the 
death and its cause by Dr. C. D. J. McDonald, who testified 
that one of the two wounds was superficial and 'vould not 
have caused death except by possible infection. This was a 
wound in the lower arm. 
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Caroline Tillett (col.), the Commonwealth's main and al-
n1ost sole witness as to the shooting, testified that she, in the 
company of Fanny !folly, was walking- down Mahone Ave-
nue and had gotten to the intersection of Craig and Mahone, 
or thereabouts, when a police officer fired a shot. She saw 
the ''lig-ht fly from a gun'' and although ''scared to death'' 
she talked to the officer. She testified that the deceased ran 
do'vn Mahone A venue ( R., p. 45-line 20), that Hendricks ran 
·down ~fahone Avenue in pursuit of the deceased and that 
Hendricks fired at the deceased. She further testified that 
she heard the other shot but did not know who fired it. (R., 
p. 4l)-=-line 19, R., 50-line 4). "l did not see it." She iden-
tified Hendricks as the man she saw fire a pistol ''by the 
coat he had on with buttons on it" (R., p. 50-lines 20-21). 
''I told you he. was the man. I said it in the Police Court. 
·That he had on a police coat and buttons" (R., p. 51-lines 
20-21). After saying that the deceased passed her on Ma-
hone Avenue this witness testified (R., p. 45-line 20) that 
he came '' do'vn Craig·'' Street. That he came ''running from 
down Craig Street'' ( R .. , p. 46-line 24). The witness had 
appeared before the Police J·ustice of the City of Norfolk 
and on the trial of this case it was proved (R., p. 82-lines 
20 through R., p. 84-line 12) that on that occasion she had 
identified the officer she saw fire a pistol as an officer only 
by his uniform and brass buttons. She kne'v only· that it 
\vas an offieer in brass buttons that she saw fire. Ac-
cording to Officer \Vood, he and not Hendricks was dressed as 
described by the witness and was in the position given by the 
'vitness and fired a pistor in the direction of the deceased. 
Both Wood and I-Ienclricks place. Hendricks, at the time he 
fired his shot, away from and out of sight of Mahone Ave-
nue and dressed only in trousers and blouse, without brass 
buttons. 
Fanny Holly (coL), Comn1onwealth witness, who was in 
the company of Caroline Tillett at the time of the shooting, 
as she says ''arm and_ arm'' (R., p. 76--line 9), identified 
Hendricks as. the officer who she saw fire. She saw the 
·deceased on Craig Str€et, not on ~1ahone (R., p. 74-lines 17-
:21). She ran before the shot was fired (R., p. 76-line 4). 
She saw no n1an on ~Iahone Street but the policeman (R., p. 
77-lines 14-15). · 
The value of the automobile reported stolen was in ex-
cess of $50.00. 
The good character of your petitioner was proved on the 
trial, as was that of Patrolman Wood. 
~~------ ----------- ·-·--- ---- ------------ ------
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ASSIGNJ\IIENTS OF E-RROR .. 
Petitioner assigns as errors (1) Refusal of the Court to 
·strike out the evidenc-e against the accused on the ground that 
there was no evid-ence before the Court that the accused fired 
the shot inflicting the fatal "round. (2) Refusal of the court 
to set the verdict aside on the gTound that it was contrary 
to the law and th-e evidence in that there was no evidence be~ 
fore the jury that the accused fired the fatal shot and that 
-there was no evidenee tha.t the accused and Wood acted in 
concert or by common design. 
ARGU~iENT. 
It is well settled that, in the absence of evidenc-e of a com-
n1.on design, where hvo persons had the same opportunity to 
cornmit the offense and there is a reasonable doubt as to 
which of the two com1nitted it, then neither of the two can be 
convicted. Vaughmz vs. Co1nmon'tvealth, 85 Va. 671; Burton 
vs. Cotnnwnwealth, 122 Va. 847. 
In the case at bar two police officers on actual duty are 
informed by a citizen that a crime had been committed, to-
wit, that an automobile had been stolen-a felony. They are 
also informed by official police authority and their superiors 
of the same crime and in discharg·e of their duty, in the 
cmnpany of the citizens so informing them, go out to re-
cover the auton1obile and if possible to apprehend the thief, 
which was their positive duty. Coming upon the thief, these 
officers call upon hhn, already in the act of fleeing, to halt. 
Obtaining· no results in this manner, the two officers talm up 
·the pursuit. Each g-oes in a different direction and when not 
in the sight, one of the oth-er, fire their pistols in the di-
rection of the fleeing· person. The shots are fired simul-
taneously, or almost so, and the fleeing person falls with two 
wounds-one superficial, one; fatal. One of these officers is 
seen to fire. Which one is seen to fire is much disputed. He 
is identified by dress and it is clearly shown that about this 
there is g;reat question. -
Conceding that your petitioner was the officer seen by the 
two Commonwealth witnesses to fire his pistol (and it is 
not hut to the contrary denied), there is no evidence that the 
shot fired by him "'as the fatal shot. It might well be that 
his shot inflicted the superficial 'vound. This your petitioner 
had not to prove, and the mere possibility or probability 
that his 'vas the fatal shot is not sufficient to sustain a con-
viction. 
Mere suspicion, however strong, will not support a verdict 
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of guilty. The guilt of the accused must be proved beyond 
a reasonable doubt. As the court has said, '' Suspicion can-
not be substituted for proof nor supply the place of evidence 
necessary to overcon1e the presumption of innocence". Tes·· 
ter vs. Co·mmonwealth, 157 Va. 835; Wood vs. Com1nonwealth, 
140 Va. 491. 
Judge Burks, in speaking for the court, in Barney vs. Com-
'lnon~uealth, 145 Va. 848, said: 
''The jury had no right to dra'v any such conclusion. The 
citizen is not to be deprived of his liberty upon mere sus-
picion, however strong. To the suspicious, 'trifles lig·ht as 
air are * * * confirmation strong as proofs of holy 
·writ'. Every fact necessary to establish the guilt oi the ac-
cused must be proved beyond a reasonable doubt. Unless 
the facts proved are inconsistent with the innocence of the 
accused, he must be acquitted. In the instant case the facts 
proved do not establish the guilt of the accused beyond a 
reasonable doubt.'' · 
In the case of JVa.rren vs. Co'1w1nonwealJ;th, 144 Va. 669, the 
court well said: 
''The evidence was not suffident to support the verdict 
of the jury. It but raised a. suspicion. All of the evidence 
for the Comn1onwealth may be true and yet the accused be 
not guilty. 
'' N otwithstancJing the great weight which is properly at-
tached to the verdict of a jury approved by the trial court, 
this court bas fron1 time to time found it necessary to set it 
aside because of lack of evidence to support it. A few of the 
· cases in 'vhich this has been done are cited by way of illus-
tration of when it is proper to do so. Grayson vs. Com'th, 
6 Gratt. ( 47 Va.) 712; Grayson vs. Com'th, 7 Gratt. (48 Va.) 
613 ; T·ucker vs. C wm 'th, 88 Va. 20, 13 S. E. 298 ; Tilley vs. 
Co·m'th, 90 Va. 99, 17 S. E. 895; McB1·ide vs. Commonwealth, 
95 Va. 819. 80 S. E. 454; Mont_qomery vs. 'Commonwealth, 
98 Va. 840, 36 S. E. 371; Same vs. Same, 98 Va. 852, 37 S. E. 
1; Mont,qomen1 vs. Com'th, 99 Va. 833, 37 S. E. 841; Can-
te'l· vs. 'Co·m'th, 123 Va. 794, 96 S. E. 284." · 
In the case of Canter vs. Commonwealth, 123 Va. 794, cited 
in the above quotation, it is said: 
''This was said in Bttrton ~ Conquest vs. Commonwealth, 
108 Va. 898: 'In order to justify a conviction, juries are 
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told that every fact necessary to a verdict of guilty must be 
proved beyond a reasonable doubt; and that, if there be a 
r~asonable doubt as to any fact" they shall acquit; that the 
result of the evidence must be to exclude every reasonable 
hypothesis of innocence and be consistent only with the guilt 
of the accused. Now it is true that after the jury have ren-
dered their verdict and a court is called upon to set it aside 
_as being contrary to the evidence, the motion is heard, un-
der our statute, as upon a demurrer to evidence, and it be-
comes the duty of the court to consider whether or not the 
evidence is sufficient to sustain the verdict. But the rule does 
not leave the jury at liberty to guess, and where a fact is 
equ.~Iiy susceptible of two interpretations, one of which is 
consistent with the innocence of the accused, they cannot ar-
_bitrarily adopt that interpretation which incriminates him'. 
Grayson's ·Case, ·6 Gratt. (47 Va.) 712; Grayson's Case, 7 
Gtatt. (48 Va.) 613; Prior's Case, 27 Gratt. (68 Va.) 1009; 
8 R. C. L., sec. 222 ; note 97 Am. St. Rep. 778. 
"One charged with crime is presumed to be innocent, and 
that presumption follows him throughout every stage of the 
trial. The burden of showing· the guilt of the prisoner to the 
exclusion of every reasonable doubt is upon the Common-
wealth, and this burden never shifts and always rests upon 
the prosecution. While the Commonwealth may prove such 
facts as may raise the presumption of guilt unless they are 
rebutted by the accused, still after the evidence is closed, if 
upon a consideration of the whole there 'is a reasonable 
doubt of his guilt, the jury should acquit. Potts vs. Com-
monwealth, 113 V a. 733 ; State vs. Win go, 66 Mo. 181, 27 An1. 
Rep. 329. · 
''In this case the facts adduced by the prosecution to 
convict the accused, considered collectively as they must be 
when circumstantial evidence is relied on, are just as con-
sistent \vith his innocence as with his ~-uilt. and when this is 
true, that interpretation which acquits him must be adopted, 
for it is fundamental that if there be a reasonable doubt of 
his guilt there can be no conviction. After six trials the 
Commonwealth has failed to produce evidence sufficient to sus-
tain a conviction. Suspicion cannot be substituted for proof, 
• and upon this evidence the accused is entitled to an acquit-
tal." · 
In reversing the case of Nelson vs. C omnzonwealth1 153 
-V a: 928, p. 934, Judge Chichester, -after discussing the case of 
Cox vs. Con7/monwealth, 140 Va. 513, said: 
''The re~or~ fail~ to_po~nt out t~e_perpetrator of the crime 
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with that clearness and certainty required by law. Can any-
one say after reading the evidence, as adduced at the trial, 
"rho committed the hon1icide? Surely "re get' nothing tangi-
ble or convincing from either the record or the Common-
wealth's 'brief upon 'vhich to convict the defendant of mur-
der and to prove beyond a reasonable doubt that he, to the 
exclusion of everyone else, cmnmitted or participated in the 
crime.'' 
This case was subsequently tried below and again came 
before this court in 157 V a. 851. where it was again reversed 
and the languagP- of Judg·e Chichester, above quoted, ap-
pears in quotation form as a part of the court's opinion de-
livered by Judge Holt. 
Admittedly in your petitioner's case, either your petitioner, 
or Wood, fired the shot and killed the deceased. Your peti-
tioner admits firing at the deceased and as he says ''he does 
not know if his was the fatal shot". The evidence is silent 
as to this and presents to the unprejudiced an hypothesis of 
innocence, which cannot be excluded by the evidence. That 
. being the situation at the conclusion of the evidence presented 
by the Common\vealth and unchanged by the defendant's evi-
dence, it is respectful.ly submitted that the court erred in 
not sustaining the motion of the defendant to strike out the 
evidence of the Commonwealth's at its conclusion and again 
erred in overruling· the defendant's n1otion to set aside the 
verdict as contrary to the law and evidence and a'vard him 
a new trial. 
The evidence to sustain a conviction must not only be con.,. 
sistent with guilt, it must also be inconsistent with innocence. 
Nelson vs. Corntnonwealth, 153 Va. 928 (934). 
Where the evidence is circumstantial, as in this case, and 
it is as consistent with the innocence of the accused as with 
his guilt, the interpretation which acquits the accused must 
be accepted. Hurd vs. Co1nrnonwealth, 159 Va. 892. 
Upon such evidence the jury cannot arbitrarily adopt that 
interpretation which incriminates the accused-Burton & 
Conquest vs. Co·m,monwealth, 108 Va. 892; Hurd vs. ConLmon-
'lvealth, 159 V a. 893. 
Judge West in delivering the opinion of the court, in Mas-
sie vs. Cotwmonwealth, 140 Va. 557, said that the Virginia 
court in Johnson's Case, 29 Gratt. (70 Va.) 796-817, "ap-
prov<:!d the doctrine that 'vhere the evidence leaves it indefi-
nite which of s·everal hypotheses is true, or establishes only 
some finite probability in favor of Oll€ hypothesis, such evi-
dence cannot amount to proof, ho,vever great the probability 
may be". 
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Your petitioner was found guilty by the jury on evidence 
that was equally consistent with innocence as with guilt and 
t4ere was a. t,otal failure on the part. of the. Commonwealth 
to prove his guilt 'to the exclusion' of every 'reasonable hy-
pothesis of his inno~ence and so .long ~s there _rema~ned on~ 
single reasonable hypothesis consistent ·with innocence, the 
court· should have sustained one or the other of his motions~ 
PRAYER. 
· Your petitioner therefore prays that a writ of error and 
supe1·sedeas may ~e a,\rarded him to the judgment aforesaid; 
that said judgtnent n1ay be review-ed and reversed-; that this 
court may enter such judgment as the trial court ought to 
haye entered discharging your petitioner from further prose-. 
~utiou, and~ if 'this is not possible, i~ the alte'rnative, granting 
your petitioner a ne'v -tria!. And your petitioner will every 
pray. 
' Petitioner adopts this petition as his opening brief on the 
nearing· of this· case. · · · · 
· A copy of thfs petition was delivered to the attorney for the· 
Commonwealth of the City of Norfolk, Virginia, on· the· 30th 
day. of MarchJ 1934. 
your petitioner requests an ·opportunity to present" oral 
argu1nent ·to· the ·court on this petition . 
. ·. . . . ( ·_· . 
Respectfully su.bl.Jlitte~, 
L. F. HENDRICKS, 
By. BERRYl\IAN GREEN, 
His Counsel. 
I, Berrytnan Green, ·an attorney practicing ~in the Supreme 
Court of Appeals of Virginia, do· ]iereby certify that, in n1y 
opinion, the judg·ment :Cmnpl_ained of. in the foregoing peti-
tion is erroneous and should be reviewed and. revers.ed:; · a:p.d 
that the re_li~f asked. fqr in sa~<;}_ p~ti.tion sh~uld. b~ ~w~u:d.e¢1. 
the petitioner. · - · · · -· .. :.- ·_.- ·- · · -- · 
Given under my hand this 30th day ·of March, 1934. 
BERRYMAN GREEN . 
. . Copy of the foregoing petition was delivered to m~ this 
30th day of J\tiarch, 1934 .. 
· JNO. M. ARNOLD, 
Attorney for the Commonwealth for the 
City of N ?.!folk. 
Received March 31, 1934. 
M. ·B. WATTS, Clerk. 
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IN THE 
SUPREl\£E COURT OF APPEALS OF VIRG~NIA, 
.AT RICHMOND. 
L ... F .. J:IE~D~ICKS 
VS.· 
COMl\1:0NW:EALTH OF Vf,RGINIA.. 
ADDENDA. TO PETITION .. 
.i 
. For_ br~vity's sake and because the evidenc-e seemed plainly 
insufficient to sustain the verdiet of the jury and the judg-
lnent of the trial court in this case, eounsel for petitioner 
omitted to call the attention of" the· court, in his petition, to 
another ground on 'vhich the assignment of errors should be 
sustained. · 
Out of an abundance of caution eounsel has concluded to 
file thi's addenda to· the petition·, calling attention to the other 
ground for reversal mentioned above. ; · · · 
There is no doubt under the evidence in this c'ase ·that a 
felony had been committed in the stealing of this automobile 
and that the felon was· the deceased,· whom it is alleged,· but 
not proven, that your p~tit.ioner killed. It was the positive 
·duty of your petitioner, under the law, to arrest this fleeing 
felon, and, if necessary to prevent his escape, it was the 
duty of your p~titioner to shoot ~im.. · 
In 2 Ruli~1g·. Case ~~'v, page 471, the law is thus stated: . 
''At comn1on law rule is that if a felony has been ~ommit­
ted and the felon .flee8 from }u,stice, or a. dangerous wound 
has been given, it isi the duty of every man_ to use his best en-
deavors to prevent an escape, and if' in the pursuit.- the felon 
is killed ~vh~re he cannot. be otherwise t~ken, the hq_micjde .is 
justifiable, hut if, it is' possible to a'pprehe'nd the offender 
w'ithout sl~<:h .. dra$tic steps the __ homie_ide is not justified and it 
an1ounts· at least to ·manslaughter.'' · 
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(See. also Note 17 Anno. Cases, page 900.) 
In order to convict your petitioner, the Commonwealth 
had to show that it was not necessary to shoot in order to pre-
vent the €scape of this felon, even if it were admitted that 
the shot from your petitioner's pistol killed him. This the 
Commonwealth utterly failed to do. Indeed, from the evi-
dence·it would appear that if this felon had not been shot, he 
would have escaped. He had been warned to halt, a shot had 
been· fired into the air to ,deter him from further flight 
without €ffect, and none of these things seemed to have af-
fected his determination to escape. He was really resisting 
and ignoring the law to his utmost. 
It is submitted that the assig-nment of errors should have 
boon sustained on this ground also. 
L. It,. HENDRICICS, 
By BERRYMAN G'"REEN, Counsel.. 
Received April 9, 1934. 
M. B. W .. 
RECORD 
J. 
Pleas before the Corporation Court of tile City of Nor-
folk, on the 19th day of March, 1934. 
Be it remembered, that heretofore, to-wit: In the Corpo-
ration Court of the City of Norfolk, on the 6th day of N ovem-
ber, 19~3, came J. Watts Martin, who was selected by the 
·court as Foreman, J. A. Derring, T. Garland Hobbs, Benj. 
·J. Willis and N. S. Horton, who were sworn a Special Grand 
Jury of Inquest in and for the body of the City of Norfolk, 
and having received th€ir charge, retired to their chamber, 
and after some time, returned into Court, and among othe-r 
things presented an indictment against L. F. Hendricks & 
J. D. Wood, for ~{urder, A true bill, in the follo\ving words 
and figures : 
Commonw€alth of Virginia., 
City of N orfolJr, To-wit: 
In the Corporation Oourt of the CitY. of Norfolk: 
The Grand Jurors of the Commonwealth of Virginia, in 
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and !or the body of the City of Norfolk, and now attending 
the said Court, at its November Term, 1933, upon their oaths, 
present that J.D. vVood and L. F. Hendricks on the 5th day 
of October in the year 1933, in the said City of Norfolk, feloni-
ously did kill and murder one Ulysses G. McHough, 
page 2 ~ against the peace and dignity of the Commonwealth 
of Virginia. 
JNO. M. ARNOLD, 
Attorney for the Co1nmonwealth. 
RETURN. 
Con1monwealth of Virginia 
vs. 
l~. :b,. Hendricks & J. D. Wood. 
Felony . 
• 
Indictment for l\iurder. A true bill. 
J. WATTS 1\:I:ARTIN, Foreman. 




L. F. Hendricks and J. D. Vv ood. 
On Indictment for ~Iurder. 
On n1otion of the defendants, by counsel, the Court doth 
order the attorney for the Commonwealth to file bills of par-
ticulars in the above case on November 27th, 1933. 




L. F. Hendricks and .J. D. Wood. 
, I 
On Indictment for ~Iurder. 
page 3 } This day came James E. Heath, Jr., Assistant 
Comlnon,vealth 's Attorney and filed bill of particu .. 
lars in the above case. , 
··----.-----~--------
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The following is the bill of particulars referred to in the 
foregoing order: 
In the Corporation Court of the City of Norfolk. 
Commonwealth of Virginia 
vs. 
L. F. Hendricks and J. D. Wood. 
BILL OF PARTICULARS. 
On the 5th day of October 1933 one Ulysses Grant ~{c­
Hugh came to his death in the St. Vincent Hospital, City of 
Norfolk at or about one o'clock A. 1\L, as a result of gun shot 
"rounds inflicted upon hin1 by the defendants L. F. Hendricks 
and J. D. Wood. 
That the said gun shot 'vounds 'vere inflicted upon the said 
ffiysses Grant ~IcHugb by the said defendants tn October 
4th, 1933, at or a bout eight o'clock P. 1VI., in the City of Nor-
folk at or near the intersection of Craig Street and Mahone 
Avenue. 
That the said wounding and ldlling of Ulysses Grant ~{c­
.Hugh by the said defendants, L. F. Hendricks and J. D. Wood 
'vas unlawful and felonious homicide. 
page 4} STATE OF VIRGINIA, 
JAMES E. HEATH, JR., 
By JAMES E. HEATH, JR., 
Assistant Commonwealth"s Attorney. 
And afterwards: In said Court, on the 28th day of No-
vember, 1933. 
L. F. Hendricks and .T. D. Wood, 'vho stand jointly in-
dicted for ~Iurder, were this day led to the bar in the custody 
of the Jail or of this Court, and upon being arraigned plead 
not guilty to the said indictment, and on their motion elected 
to be tried separately, thereupon the attorney for the Com-
monwealth elected to try~. ~F·. Hendricks, and thereupon came 
hventy lawful n1en, free from exceptions, ten of whom having 
been obtained from the original Ven-ire Facias, duly directed 
and issued in accordance with the statute in such cases, made 
and provided, and sun1moned by the Sergeant of the City of 
Norfolk, five of whmu having been obtained from the Alias 
Venire Facias, duly directed and issued by the Court, with a 
list thereto attached, furnished by the Court, according to 
law, and sun1n1oned by the Sergeant of the City of Norfoll~, 
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five of whom having been obtained from the Pl-uries Venire 
Facias, duly directed and issued by the Court, with. a list 
thereto attached, furnished by the Court, according to law, 
and summoned by the Sergeant of the City of Norfolk, fron1 
which panel the Commonwealth and the defendant 
page 5 }- each alternately struck four, leaving the following 
jury, to-wit: J. E. Anderson, H. W. Chapman, Chas 
\V. Gibbs, Jesse H. Parker, V. P. vVatkins, F. B. Burton, Wm. 
E. Bishoff, J. M. Burfoot, L. L. Cuthrell, .A. E. Bell, T. L. 
Stra"rhand and S. N. Hough, who 'vere sworn the truth of 
and upon the pren1ises to speak, and having heard a part 
of the evidence at one o'clock P. l\L, were adjourned for lunch 
until two thirty o'clock P. M., in the custody of T: E. Lees-
nitzer, Deputy City Sergeant, 'vho was s'vorn to keep the said 
jury together and not let them talk to anyone about the said 
case, nor pern1it anyone but themselves discuss the said case 
with them, and a.t two thirty o'clock P. ~L, pursuant to ad-
journnient. the said L. F. Hendricks 'vas again led to !he bar 
in the custody of the Jail or of this Court, and again came the 
jury, to-wit: J. E. Anderson, I-I. vV. Chapman, Chas· W. 
Gibbs, .Jesse H. Parker, V. P. Watkins, :F. B. Burton, Wm. 
E. Bishoff, J. l\L Burfoot, ·L. L. Cuthrell, .A. E Bell, T. L. 
Strawhand and S. N. Houg-h, and having heard additional 
evidence at six thirty o'clock P. :NI., were adjourned until to-
morrow morning at ten o'clock A. 1\I., in the custody of T. E. 
LeeRnitzer, Deputy City Sergeant, who was sworn to keep the 
said jury together and not let them to taUt to anyone about 
the said case, nor pennit anyone but themselves to discuss the 
said case with them. 
page 6 ~ And afterwards : In said Court on the 29th day 
of November, 1933. 
L. F. Hendricks. who stands jointly indicted 'vith J. D. 
Wood for ~Iurder, was this day ag·ain led to the bar in the 
custody of the Jail or of this Court, and pursuant to adjourn-
n1ent again can1e the jury, to-wit: J. E . .Anderson, H. W. 
Chap1nan, Chas W. Gibbs, Jesse H. Parker, V. P. Watkins, 
F. B. Burton, \Vn1. E. Bishoff, J. l\L Burfoot, L. L. Cuthrell, 
~-\..E. Bell, T. L. Stra,vhand, and S. N. Hough, who were here-
tofore s'vorn the truth of a.nd upon the premises to speak, and 
having heard additional evidence at one o'clock P. ~L, were ad-
journed for lunch until two thirty o'clock P. 1\L, in the cus-
tody of T. E. Leesnitz-er, DeputY, City Sergeant, who 'vas 
. s"rorn to keep the said jury together, and not let them talk to 
·anyone about the said case, nor permit anyone but them-
selves to discuss the said case with them, and at two thirty 
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o'clock P. M., pursuant to adjournment the said defendant 
was again led to the bar in the custody of the Jail or of this 
Court, and again came the jury, to-wit: . J .. E . .Anderson, H. 
W. Chap_man, Chas. W. Gibbs, Jesse H. Parker, V. P. Wat-
kins,. F~ ~~ Burton, Wm. E. Bishoff, J. lVL Burfoot, L. L. Cuth-
rell, ~ E. Bell, T. L. Strawhand and S. N. Hough, and hav-
ing heard additional evidence at five forty-five o'clock P. M., 
were adjourned for supper, until seven thirty o'clock P. ~I., 
in the custody ofT. E. Leesnitzer, Deputy City Sergeant, who 
was sworn to keep the said jury together and not 
page 7 } let them talk to anyone. about the said case, nor per-
mit anyone but themselves, to discuss the said case 
with them, and at seven thirty o'clock P. ~L, pursuant to ad-
journment, the said defendant 'vas again led to the bar in the 
custody of the Jail or of this Court, and again ~arne the jury, 
to-wit: J. E. Anderson, H. W. Chapman, Chas. W. Gibbs, 
Jesse H. Parker, V. P. Watkins, F. B. Burton, Wm. E. Bishoff. 
J. M. Burfoot, L. L. Cuthrell, A. E. Bell, T. L. Strawhand 
and S. N. Hough, and having heard the evidence and argu-
ment of counsel, retired to their chamber to consider their 
verdict, and at one thirty o'clock A. M. November 30th, 1933, 
were adjourned until ten o'clock A. M., in the custody of T. 
E. Leesnitzer, Deputy City Sergeant, who was s'vorn t0 keel) 
·the said jury together, and not let them talk to anyone about 
.the said case, nor pern1it anyone but themselves to discuss 
the said case with them. 
And afterv.rards: In sa.id Court on the SOth day of Novem-
ber, 1933. -
};. F. Hendricks, v.rho stands jointly indicted with J. D. 
Wood, for !iurder, was this day again led to the bar in the 
custody of the Jailor of this Court, and pursuant to adjourn-
ment agqin came the jury, to-wit: J. E. Anderson, H. W. 
Chapman, Chas. W. Gibbs, .Jesse H. Parker, V. P. Watkins, 
F. B. Burton, Wm. E .. Bishoff, J. M. Burfoot, L. L. Cuthrell, 
.A. E. Bell, T. L. Strawhand, and S. N. Hough, who 
page 8 }- were heretofore sworn the truth of and upon th~ 
premises to speak, retired to their chamber to con-
sider their verdict, and returned a verdict in the following 
words: "We the jury find the accused L. F. Hendricks guilty 
qf involuntary manslaughter as charged in the indictment 
and fix his punishment at six months in jail". Thereupon the 
said defendant, by counsel, moved the Court to set aside the 
verdict of the jury and grant. him a nc'v trial, on the ground~ 
that the said verdict is contrary to the law and the evidence. 
the further hearing of 'vhich motion is continued until the 
27th day .of December, 1933. 
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And afterwards: In said Court, on the 27th day of De-
cember, 1933. 
L. F. Hendricks, who stands indicted for Murder, was this 
day again led to the bar in the custody of the Jailor of this 
Court, and also came the attorney for the Commonwealth, and 
the motion for a new trial heretofore made on the 30th day 
of November, 1933, having been fully heard by the Court, 
is taken under advisement. 
And afterwards: In said Court, on the 22nd day of J anu-
ary, 1934. 
L. F. :Hendricks, who stands indicted for 1\{urder, was this 
day again led to the bar in the custody of the Jail or of this · 
Court, and also came the· attorney for the Comn1onwealth, 
and the motion for a ne'v trial having heretofore 
page 9} been taken under advisement on the 27th day of 
December, 1933, is overruled, to which action of the 
Court in overruling said motion, the defendant, by counsel, 
duly excepted. Whereupon it is consiqered by the Court 
that the said defendant be confined in the City Jail for the 
period of six months, and be required to pay the costs of his 
prosecution. Thereupon the said defendant, by counsel, 
moved the Court for time to apply for a writ of error to the 
foregoing judgment, which motion having been fully hear:d 
by the Court, is sustained, and the execution of the aforesaid 
judgment is hereby ordered postponed until th~ 20th day of 
lYiarch, 1934. And thereupon the said L. F. Hendricks, 727 
\Voodis Avenue with 1\L D. 1\{oore, 8 l{irkwood Apartment, 
as surety, were each duly recognized in the penalty of One 
Thousand Dollars, conditioned that the said L. F. Hendricks 
shall appear before this Court on the 20th day of March, 1934, 
or .at such other time, or times to which the said proceedings 
may be continued or heard, to answer for the offense with 
which he stands charged, the said recognizance to remain in 
full force and effect until the charge is finally disposed of, 
or until it is declared void by order of this Court. 
And now: In said Court on the 19th day of ~{arch, 1934. 
page 10 } Comn1onwealth of Virginia 
vs. 
I .1. F. Hendricks. 
This day ca.1ne the parties to this cause by their respec-
tive attorneys and after due notice to the attorney for the 
---- -------~--
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Commonwealth, of the time and place the defendant by his 
counsel presented his Bills of Exception Number One (1) and 
two ( 2), \vhich is done within 60 days from final judgment 
. which he prays be signed and be made part of the record in 
this cause. which is accordingly done. · 
The Court doth order that the said Bills of Exceptions be 
and hereby are made a part of this record. 
The following are the bills of Exception referred to in the 
foregoing order: 
Virginia: 
In the Corporation Court of the City of Norfolk. 
Comn1onweal th of Virginia 
vs. 
1~. F. Hendricks. 
Be it remembered at the trial of the above styled case on 
the 28th of November 1933, and again on November 29th, 1933 
after the Jury was sworn to hear the evidence both for 
the Common,,;realth and the defendant, and after the Common-
wealth had rested its ca~~' the defendant moved 
page 11 ~ the Court to strike out the evidence on the ground 
that there was no evidence to show that the de-
fendant L. F. Hendricks, had fired the fatal shot, and that 
there was no evidence against him to sustain a conviction, 
which said motion the Court overruled and to which ruling 
the defendant by his attorney, duly excepted. 
The defendant now tenders this his first bill of Exception 
and asks that the same be sealed and signed and made a part 
of this case, which is accordingly done. 
Given under my hand this the 19th day of March, 1934. · 
vVILLIAM H. SARGEANT, 
Judge, Corporation Court City of Norfolk, Virginia. 
Virginia: 
In the Corporation Court of the City of Norfolk. 
Comtnonwealth of Virginia 
vs. 
L. F. Hendricks. 
Be it remetnbered that at the trial of the above styled case 
on November 30th, 1933, after the jury had returned on said 
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day the verdict, the defendant by his counsel moved the Court 
to set said verdict aside and to gTant him a new trial on the 
ground that there was no evid€nce to support said verdict. 
And on the hearing of this motion, the .Court did ori. the 28th 
. day of December 1933, overule the said motion to 
page 12 } "rhich action of the Court the defendant, L. F. 
Hendricks then and th€re excepted. 
Given under my hand this 19th day of March, 1934 .. 
"\VILLIAM H. SARGEANT, 
Judge, Corporation Court, City of Norfolk, Virginia. 
·page 15 } Virginia : 
In the Corporation Court of the City of Nor-
folk, Number One. 
Commonwealth of Virginia, Complainant, 
vs. 
L. F. Hendricks, Defendant. 
TESTilviONY. 
Before Judge W. H. Sergeant and Jury November 28th, 
1933. 
Present: 1\tiessrs. Israel Steingold and James E. Heath, 
Jr., For the Commonwealth; Mr. Berryman Green, Attorney 
for the Defendant. 
Note : The jury was examined on their voire dire. 
Note : All witnesses were excluded from th€ Courtroom. 
After an opening statement by Mr. Heath, the Attorney 
for the Commonwealth, the Commonwealth to sustain the issue 
on its part, introduced the following evidence. 
C. L. Hendry, 
Shorthand Reporter, 
Norfolk, Virginia. 
page 16 } DR. C. D. J. MacDONALD, 
being duly s'vorn, on behalf of the Commonwealth, 
testified as follows: 
Examined by 1V[r. Heath: 
Q. Dr. ThiacDonald, you are Coroner of the City of Nor-
folk, are you not f 
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-A. I am. 
Q. On what day did you conduct an autopsy on the body of 
1\icHughf 
A. ··.on October 5th. 
Q.· What did you find 7 What was the result of the au-
topsy?. 
A. Mr. Heath, I autopsied.the body on October 5, of Ulys-
ses Grant McHugh, of the United States Coast Gua.rd Cutter 
Mendota. This man. died at St. Vincents Hospital October 
5th,. 12 :56 A. M. He was a man 26 years. 5. months and 26 
days old, well nourished, "\vas 69 inches tall and approxi-
mately weighed 165 pounds. As I said he died 12:56 at St~ 
Vincents Hospital October 5th. He came in at 8 :20 P. ~L on 
October 4th. He died as the result of hemorrhage in the 
right chest. The cause of the hemorrhage was bullet wound 
on the right--the cause of the hemorrhage was a bUllet 
wound through the right chest. The findings I give I gath-
ered as I went along in the autopsy. 
By the Court : Not sq fast, Doctor . 
.A~ (Continuing) I found on the chest, just to the right of 
the chest bone and sternum triangular-
. Q. Illustrate on my body, or on your own body 
page 17 ~ for the jury just where it wast 
Note: Witness comes do'vn from the witness stand and 
illustrates on his body the point mentioned. 
A. I found on the chest, just to the rig·ht of the chest bone,· 
three inches exactly from this chest bone here (indicating) 
. over the 4th rib, and I found a little lump under the mus-
cles, and by feeling I found this lump. 
Q. Above the fourth rib Y 
A. Above the fourth rib. This proved to be a bullet when 
I dissected it out. That bullet was. placed in a glass bottle 
and given imn1ediately to 1\tir. Nowitzky, my investigator~ 
Now, right here (indicating·) there was-
Q. ·wait, j11st before you get to that. Will you show where 
that bullet entered the body of McHugh f 
A. Very W€ll! I will skip that and go to the back. On the 
back, one and one half inch from the vertebrae column, to 
the right of the chest, above, or just over the tip of the top 
of the 8th rib, I found a penetrating bullet wound, that went 
in above the 8th rib and came through-
Q. That was to the rig·ht of the back bone! 
A. Yes, and also the fourth rib. · 
·- j 
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Q. On the front? 
A. Yes, three inches from the chest bone on the right side. 
· Q. Doctor, proceed with your testimony? 
page 18 } A. Mr. Heath, do you want me to say anything 
more about the wound in the back, or go to the arm 
now? 
Q. Yes? 
A. I found on the rig·ht arm, the posterior surface-this 
surface (indicating on his arm) about midway behveen the 
elbow and the wrist I found two bullet wounds. These bul-
let ·wounds passed through the skin, and then impinged on 
the muscl-es b-elo'v the skin. They were three inches apart. 
Q. Illustrate to the jury where they were! 
A. Just along there (indicating·). 
Q. Are you able to say which was the point of entry, and. 
which the point of outlet? 
A. I don't know that I could. Both w-ere very ragged. The 
one nearest the wrist was more ragged than the one higher 
up. 
Bv. the Court: 
· Q. One or hvo bullets 7 
.A. Two holes. 
Bv 1\-Ir. Heath: 
· Q. Which arm was it? 
.A.. The right arm. 
Q. I 'vill ask you if this is a true copy of th-e original tes-
. timony taken at the inquest conducted by you on the lOth of 
October upon the body of Ulysses Grant McHugh 1 
pag·e 19 } A. Yes. 
By J.\IIr. Green: 
Q. What is that? 
.li.. J.\IIy findings at the inquest. 
Q. Do you mean your findings, Doctor, som-e 35 or 40 pages, 
9r the two or three lines 1 
}fr. Heath: It is my purpose to use the testimony given be-
.fore the Coroner's Inquest. If ~:lr. Green insists on my 
bringing· the stenographer here I can. 
Mr. Green: It is higlll.y improper to prove by Dr. Mac-
Donald that is all the testimony. The record will show that 
Dr. ~IacDonald has not read it over. 
A. I always read it over. 
Q. Can you swear all the wording you recall? 
----------------~ ------
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A. I always read it over. 
Mr. Heath: This is the testimony submitted fo the Com-
monwealth Attorney's ofli'ce from the Coroner's office. If he 
insists on technical proof I can give it to him. 
Mr. Green: I an1 certainly not going to admit that is a 
copy of the Coroner's Inquest. 
page 20 ~ By ~1:~. Jleath: 
Q. What is the name of your stenographer that 
took this downY 
A. :Nir. Mahone Tarrall. 
Q. vYhen you leave the stand will you ask 1\Ir. Mahone 
Tarrall to come to the courtroom Y 
A. I will do so. 
1\ir. Green: This is a legal question. I am prepared to 
argue it. 
The Court: I have nothing before the Court. Proceed 
with the case. 
1\!Ir. lieath: I am not introducing this as evidence. I 
merely wanted to identify it by Dr. MacDonald. 
CROSS EXAl\1INATION. 
By 1\Ir. Green : 
Q. When you say there 'vere two bullet wounds on the right 
arm, explain what you mean by two bullet ·wounds 1 
A. One bullet made two 'vo.unds. I may say, i_f you please, 
there 'vas the inlet and outlet. 
Q. That was a superficial wound Y 
A. ·Underneath the skin and superficial tissue. 
Q. Could that wound cause death f 
A. No, not unless there 'vas some infection. 
Q. Were these the only wounds you found on 
page 21 ~ the body, the two wounds you have given here on 
the right arm, and the one in the back, were they 
the only two Y 
A. Only three bullet openings. 
Q. Let us refer to the one in the arm as one bullet wound? 
A. All right, sir. 
Q. Ho,vever, you have one at the point of entry, and the 
point of outlet.. How n1any 'vounds. did you find Y 
A. According· to this there were two openings in the arm, 
and one I found, the bullet wound in the back. 
Q. One in the back Y 
A. Yes. 
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Q. Which 'vas the fatal wound? 
A. The one in the back. 
Bv }\!Ir. Heath : 
·Q. I don't think I asked you, was the bull-et that you took 
from this man's body, was it lead, steel or what? 
A. Well, Mr. Heath, I am not very well versed on those 
things-steel (pause) copper surface· around it. I think a 
· lead bullet. 
Q. Ordinarily known as a lead bullet, copper tipped bullet 
or steel jacket bullet 1 
A. This bullet was very carefully placed in a glass bottle 
and turned over to Mr. Nowitzky. 
page 22 ~ Ry lVIr. Green : 
Q. You very carefully placed what in a bottle Y 
.A_. The bullet. 
Q. You have described that as copper surfaoo bullet Y 
A. I did that indefinitely, because I am not very w·ell versed 
in bullets. 
Q. If the bullet 'vas at the 8th rib, you don't know how 
it was, or ·was it a horizontal position t · 
A. It was on the right side of the chest, passed through 
the 8th rib, and it 'vas in the back. 
Q. You don't know what the actual course of a bullet will 
be, whether it will go up or down? 
A. I do not. 
Q. A bullet could be easily deflected in its course by a 
bone? 
.A. Yes. 
Q. Did this bullet sho'v any signs of having met a solid .ob-ject? · 
A. Mr. Green, it did come over the tip of the 8th rib, over 
the top of the 8th rib. 
Q . .And 'vas that shown by the rib, or shown by the bulletf 
A. Shown by the rib. . 
Q. You could see on the rib that it had come Y 
A. It skin1n1ed over the top of the 8th rib. 
Q. Did the bullet itself show? 
.A. I can't remember. The bullet can be shown 
page 23 }- to the jury. I have so many of those things that 
· I can't remember them all. I would not want to 
say about that, where a man's life and happiness is involved. 
Q. Having struck the 8th rib would not the course of the 
bullet be deflected up? 
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A. The movement of a bullet, it might be raised up or 
down. 
Q. In this case did it go up or down? 
A. It went up. 
By Mr. ·Heath: . 
Q. There 'vas nothing to show the deflection of the bullet, 
up or downY . 
A. Not for anything going through the atmosphere b11~ 
passing through the tissues. 
Q. The viscera, the consistancy of which is about the same f 
A. About the same. 
By Mr. Green: 
Q. It did touch the tip of the rib 1 
. A. Yes, sir, I still say that. 
By .1fr. Heath: 
. Q. Would it have deflected, if it did deflect at all, up again 1 
A. My position is this : In these matters, if those bullets 
are whirling it would depend on the position of the bullet 
when it struck the object how it would deflect. In 
page 24 ~ this instance I am unable. and could not say 
whether it deflected up or down. I can only give 
the fact. 
; I 
By Mr. Green: 
Q. The point of striking of this bullet on the 8th rib, that 
was upY 
A. Yes. 
Q. And your observation of the body, when the bullet struck 
tlie tip of the 8th rib it was deflected up through the chest' 
A. I did not say that, 1\fr. Green .. 
Q. What was the course of the bullet after it struck the tip 
.of the 8th rib! 
A. Ask m·e one question and I will answer it. I cannot an- · 
swer two questions in one. 
Q. What was the cpurse Y 
A. The course of the bullet was np, whether any deflec-
tion--- . 
Q. I did not ask you about that. I just want to know the 
course of the bullet Y 
By the Jury: 
Q. What 'vas the course of the bullet before it had struck 
that rib, from where it begun~ 
A. This bullet passed through the chest 'vall, then into the 
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lung then up to the other chest wall. The lung 'vas torn the 
lower middle part. It would be hard for me to tell whether 
it took a straight, diag·onal or sideway course. I 
pag·e 25 ~ do know the entrance was lower than the course 
out. 
Q. Approximately how much? 
A. About 4 inches higher in front than it was below. It 
went in~ the 4th rib and came out the 8th. 
Bv :Wir. Green : 
., Q. Where is the bullet now? 
A. :A-fr. Nowitzky has it. 
~Ir. Green: I call for the production of the bullet. I want 
to· prove the bullet by Dr. MacDonald. 
1\IIr.~ Heath: The bullet is still in the possession of Mr. 
Nowitzky. · . 
Mr. Green: ~'lr. N owit.zky 'vas not in town when it hap-
pened. I call for the production of the bullet. 
lVIr. Heath: -If ~Ir. Green wants to argue anything from the 
condition of the bullet he can proceed. 
~Ir. Green: Dr. J\'IacDonald testified he took it and placed 
it in a bottle, a copper bullet. 
The Court: I think, ~Ir. Green, you have the right to cross 
examine as to the bullet. 
Bv ~Ir. Heath: 
., Q. Do you know ·where it is now 1 
A. It was turned over to him to be turned over 
page 26 ~ to the commonwealth. 
Q. Do you know where he keeps those things 7 
A. Over in the Police Deparbnent. 
1\fr. Heath-: It cannot he gotten by anybody but Mr. 
Nowitzky. · -
1\tir. Green: I 'vant to prove the bullet by Dr. MacDonald. 
Note: Dr. 1\iacDonald was allowed to stand aside. 
DR. J. A. PAYNE, 
being duly sworn, on behalf of the Commonwealth, testified as 
follows: · 
Exarrtl.ned bv lVIr. Heath: 
Q. You a1:e an attendant at St. Vincent Hospital? 
A. Yes, sir. · 
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Q. Were you there on the night of the 4th of October and 
the morning of the 5th? 
A. Yes, sir. 
Q. \V ere you there 'vhen 1\{cHugh was brought to the emer-
gency room of that hospital? 
_ .. A. Yes, sir. . : ~ : . : · ·. · . · , · · 
Q~ Examine, or look at the records you have in your hand 
and tell what time. :he "\Vas admitted to the hospital Y 
A. 8:10 P. I\L . 
Q. \Vas he immediately delivered to you for treatment? 
A.. Yes. . .·. .. · .. 
page 27 ~ Q. What 'vas the man's condition when deliv-
ered to you? 
A. He was in· shock, gasping .for. breath and. irrationaL 
That is about all. We treated him immediately for shock. 
Q. What.was your conclusion as to that man's condition 
after you-examined him t · 
A. His condition was very poor. 
: · Q. · "\Vas there any question but what that .man would die¥ 
· A. Well,. there i~ .always a chance to live. You cannot · 
forin an opinion at that time.. . . , .. 
·. Q. vVhat were the chances that he would live 7 
Mr. Green:. I object to that. 
A. Very poor chance. 
By Mr. Heath: 
Q. Did any report go £rom that. hospital,. that you know of, 
go from the hospital, that the man was getting betterY 
A. Not .that I kno'v of. . 
Q. Did you make any such report~ 
A. I don't think so,. no, sir. 
Q. Don't you know whether you did or not 1 
- A.· I know· I :did not. 
Q. Tell .the jury-then why·yo.u say yo·u dori'-t know ·whethei~ 
you made ariy report or not t . _ . 
A. \Y e treat .so .many that I don't remember the case en-
tirely. in. mind. · .. 
· · Q. You had a n1an there shot through the back, 
page 28 }- and through .the lung~ · , 
· A. ·Yes. 
Q. l-Ie was irrational, was he deliro~ts, you can answer that 
question? 
A. Sure. 
Q. Will you do soY 
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A. No, he was not. 
By the Court : If you don't remember say so. 
By 1\fr. Heath: 
Q. Was he delirous? 
A. I don't remember that. 
Q. "\Vhen he was admitted at 8 :10 was he turned over to 
you? 
A. Yes, .sir. 
Q. How long were you 'vith him? 
A. I was with him until he died. 
Q. You were with hiin until he died from 8 :10? 
A. Not continuously. I go· back and forward at intervals. 
_ Q. 'VVhat did you ascertain when. you .went back .from. time 
to time, was he getting better or worse 1 
A. His condition 'vas get~ing worse. · 
By l\fr. Heath: That is all I want to know._ 
page 29 ~ CROSS EXAl\'IINATION. 
By 1vfr. Greeri: . 
Q. Did you see lVIr. Hendricks tl1ere that night.? 
A. Yes. 
Q. Did you see Mr. Wood? 
A. I don't know 1vfr. Wood. 
Q. Did you see Detective Admits~ 
A. I don't remember . 
. Q. Did you have any conversation \vith any police officer 
that night~ · _ _ . _ . · _ _ · . 
A. No more than they ask questions as to the condition of 
the patient. - - · · 
Q. Did not these police ask what his condition was Y 
A. They asked n1e what his condition was. 
Q. Wliat did you tell them? 
A. I told them his condition was poor. 
RE-DIRECT EXAMINATION. 
. ' 
By l\fr. Heath: 
Q. Which police officer was there' 
A. I don't remember the name of the Police officer. I saw 
officer. Hendricks there. 
Q. You sa'v this man there (indicating ;LVIr. Hendricks) Y 
A. Yes, sir. _ . 
Q. Ho\v long· was he there? 
~--·A. I don'.t- remember. 
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page 30 ~ By Mr. Green: 
·· Q .. How was Officer Hendricks dressed Y 
A. I don't remember that. I think he had on his uniform . 
. • 
DR. C. D. J. 1\facDON.A.LD, 
resumed the stand, and further testified as follows : 
Examined by Mr. Heath: 
Q. Is that the bullet you found in this man's body¥ 
A. Yes. 
Note : The bullet had been produced in the court room. 
Mr. Heath: I suppose you want to offer that in evidence f 
Mr. Green: No.· 
By 1\ir. IIeath: 
Q. That is a lead bulletf 
A. Yes. 
Mr. Green: I object to the socalled Coroner's Inquest. 
Mr. Heath: Do you want Dr. MacDonald any longer¥ 
Mr. Green: The inquest is not complete. It does not show 
everything taken before the Coroner. The very pertinent part 
has been left out. I expect to prove that by Dr. MacDonald. 
The Court: It is not offered yet. 
page 31 r 1\![r. Heath:·· ~ am not going to offer it as evi-
dence. I want to identify it for the purpose of 
cross examining witnesses who take this stand. I want to 
identify it by the man who took it. I do not offer it as direct 
evidence. I want to identify it so that I can confront the wit-
nesses with it. 
Mr~ Green: It is the purpose of the defendant to show 
that it is not a true transcript of the testimony taken before 
t~e Coroner. It left out one of the most important things 
that occurred before the Coroner. 
MAHONE TARRALL, 
being duly sworn, on behalf of the ·Commonwealth, testified as 
follows: 
Examined by Mr. Heath: 
Q. You 'vere the shorthand reporter at the inquest over the 
body of 1\fcHugh 1 · 
.A. I was. 
Q. I will ask you whether or not that is a true transcript 
of the testimony taken befo1"e you, or not, and whether it is 
L. F. Hendric.ks v. Commonwealth of Vh:ginia. 29 
complete, and 'vhether it is <!omplete as to what appears 
there? 
A. Yes, that is the transcript of the testimony. 
page 32 ~ CROSS EXA1'IINATION. 
By Mr. Green: 
Q. Will you take that inquest and look at it, and tell me 
where appears in there the testimony of Patrolman Mes-
sick and Detective Williams 1 
Mr. I-Ieath: I don't want to interrupt Mr. Green. It is 
not my purpose to introduce this as evidence. A ·witness tes-
tified before the Coroner, and I have a right to identify the 
testimony of certain witnesses. It does not show possibly 
the man ~Ir. Green is inquiring about. I cannot use that for 
cross examination as to their witnesses, but mer·ely want to 
ask Mr. Tarrall 'vhat it is, what that is a copy of, and if it is 
testimony of the people ·who are quoted in there. 
The Court : ~Ir. Green is not asking to cross examine the 
'vitness on what is there. He is bringing out what is not there. 
A. On page 4 've have Patrolman W. L. 1\Jiessick. 
Bv ~Ir. Green : 
. Q. Where is the testimony of Officer vVilliams Y 
A. Williams? 
Q. I think you 'vill find that on page 45, is that correct Y 
A. Page 45, Detective A. M. Allen, on page 45. 
Q. Where is Detective Williams' testimony Y 
page 33 ~ A. ("\Vitness examines the record handed him.) 
I did not know he appeared. 
Q. Do you recall him being before the Coroner' 
A. Not here. (Witness further examines the paper) I 
don't see anything here about Officer Williams. 
The Court: Stand aside. 
CAROLINE TILLETT (Col.), 
being duly sworn, on behalf of the Gomn1onwealth, testified as 
follows: · 
Examined by }Ir. Heath:. 
Q. What is your name Y 
A. Caroline Tillett. 
Q. Where do you live Y 
A. 1116 Halifax Street. 
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Q. That is in B.erkleyY 
A. Berkl€y, yes, sir. 
Q. On the night of the 4th of October were you on Mahone 
AvenueY 
A. Yes, sir. 
Q. Tell the jury where you came from, who, if any one was 
with you, and what, if anything, you saw at the intersection 
of J\fahone A venue and Craig Street~ 
A. Yes, sir. 
Q. J\fake it as quick as you can? 
page 34 ~ A. On a Sunday a 'voman come to my house, she 
lived on the corner of Craig and Mahone Avenue, 
and she asked me to come to her house-
. Mr. Green: I object to that. 
By ~Ir. Heath: 
Q. Tell why you were going there~ 
A. To get this woman to go with me to church. 
Q. She lived where~ 
A. On the corner of Craig and ~fahone. As I stepped 
down off l\tfahone Avenue to cross Craig Street on the rail-
road, a white man went past me. 
Q. Was he running, walking or what? 
A. Walking. 
Q. Walking rapidly? 
A. Walking kind of swift. 
Bv the Court : 
.. Q. On what streetf 
A. Across Craig Street. 
Q. Across Craig StreetY 
A. Yes,. sir. 
By 1\.fr. Heath: 
Q. At the intersection of Craig and J\.fahone, and you were 
coming up Mahone f 
A. Yes, sir. 
pag·e 35 ~ Q. This man came down Mahone Avenue. to-
wards youf 
A. Yes, sir. 
Q. Where were you when he passed you f 
By the Court: 
Q. I understood you to say he 'vas walking across what 
street? 
.A. Craig Street. I was coming np 1\fahone Avenue. 
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By ~Ir. Heath: 
Q. Craig Street intersects Mahone, and he was coming 
across? 
A. He was coming across Craig Street going down Mahone. 
Q. vVas he on ~Iahone or on the corner of Craig StreetY 
A. Crossing Craig Street, and was crossing Craig Street 
and was n1aking toward 1\fahone, and I was coming off Ma-
hone going across Craig Street. 
Q. Had he g·otten far enough into the intersection of Craig 
and Mahone to be on any part of Mahone 1 
.A. No, sir, he had not. 
By Mr. Heath: 
· Q. Which side of you did he pass on? 
A. The left side. 
Q. The left side? 
A. The left side of me. . 
Q. You were coming this way, and this man passed you on 
that side? 
page 36 ~ A. Yes, sir. 
Q. Then, tell what hapepned? 
A. Just as he passed, it mig·ht be sir, I happened to look 
up, and I saw the light fly from a gun, and a bullet passed 
me on the left side, and I hollered '' Oh my God, Oh my God, 
don't shoot me'', and by that time the policeman he run, and 
said ' 'Let me attend to this matter'', ap.d I said ''Yes, you 
can tend to it just so you don't shoot me'', and the man was 
coming by fast, and he shot again, and I was so scared that 
I couldn't move n1yself, and he said ''Come on boys, we· have 
got hhn"-he said "Gome on boys, 've have got him", and ' 
I didu 't see the other man until he said tha.t, and then I seen 
another n1an run from across Craig Street, and they came and 
·thre'v a lig·ht on the man and turned him over, and kept throw-
ing the light on him, and I was scared to death and I couldn't 
lllOV-e. 
Q. How did they turn him over 1 
A. With his hand, and threw the light on him. 
Q. What" did they do then? · 
A. They took him by the head part, and by the feet, and put 
. 'him in a car, and went towards L[berty Street. 
· Q. Where was that car?' 
A. On Craig Street. 
Q. Craig Street¥ 
A·. Yes, sir. 
page 37 ~ ~Ir. Heath: I have. had a diagram made by an 
· expert, and I will offer that now in order that this 
witness can sho·w the jury just what she testified to. 
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Mr. Green: Let me see the diagram. 
Note: The diagram was produced, and laid on the table be-
fore the jury. 
Note: Caroline Tillett was told to stand aside for the pres-
ent. 
FINLEY ·F. FERGUSON, JR., 
being duly s'vorn, on behalf of th.e Commonwealth, testified as 
follows: 
Examined bv Mr. Heath: 
Q. State -your name and occupation Y 
A. ·Finley •Ferguson; draftsman. 
Q. How long have you been engaged in that occupation Y 
.. A ..... t\..bout five years. 
·· Q~ Did you, at my request, make a diagTam of certain 
streets in Berkley! 
A. I did. 
. Q. Tell the jury where you got the first outline of that 
diagrarri·Y 
A. It 'vas taken from fire insurance record, books in Fer-
rell's office in the Law Building. 
page 38 ~ Q. Subsequent to that date did you do with me 
to Berkley and verify certain measurements which 
you put on this map Y 
A. I did. 
Q. Are those measurements which appear on there exactly 
in relation to what actually exists over there Y 
A. As close as I can get for conditions there. 
Q. Did you take a measure and measure the condition 
theref 
A. I did, with a tape line. 
Q. I will ask if that is the :work you did¥ 
A. That is the 'vork I did. · 
Mr. Heath: I offer this plat in evidence. 
Mr. Green: I ask that this plat be compared with yours. 
Look and see if it is not the same. I can offer my plat later.· 
CAROLINE TILLETT (col.), 
resumes the stand and further testified as follows : 
Examined by Mr. Heath: 
Q. Caroline, come down here and look at this map. This 
is 1\IIahone Avenue here. This Mahone Avenue running to-
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ward 1\Iain Street. This is Craig Street. Liberty 
page 39 ~ Street is up here. This house here is Malachi Simp-
son's house. That hous·e is on the corner of Craig-
and Mahone. Show the jury with this pencil, the best you 
can just how you 'vere coming down Mahone Avenue. Thi~ 
is the railroad track f 
A. Yes, sir. I came down to Craig Street and stepped 
do,vn. 
- Q. Where did you step? 
A. That is ~fahone Avenue~ 
Q. ·Yes~ As you got to Craig Street 'vhere did you step 
down? · 
A. I kept on do,vn on Craig Street off of Mahone. 
Q. Show the jury where you did that1 
A. This is l\'Iahone (indicating·). 
Q. Which direction did you come? 
A. From that direction (indicating). 
Q. Main Street is this direction 7 
A. Yes, from ~fahone Avenue. 
Q. ~lain Street is here, and 1\IIahone A venue is here. 
Where is Culpepper Street-did you cmne from the side Cul-
pepper Street is on Y 
A. From the side of 12th Street on do'vn ~Iahone. 
Q. 12th Street is up that 'vay (indicating) ¥ 
A. Yes. 
Q. 12th Street, and then this is 9, 8 and 7 1 
A. Yes. I 'vas corning down ~:{ahone A venue un-
page 40 } til I got to 9th. . 
Q. That is at Craig Street 1 
A. Yes, sir; Craig Street. When I stepped off ~Iahone 
Avenue to go across Craig. 
Q. Show the jury where you stepped down 1 
A. I come on down 1\Iahone, and got to Craig· and stepped 
on down. I was corning right across to this house. 
Q. If you came from this direction (indicating) show the 
jury how you came-put it on the map 7 
The Court: 
Q. Show whether you were on the left hand or right hand 
side? 
A .. Right l1a.nd on :Mahone Avenue. I was coming down 
~fahone Avenue. 
Q. This is the right (indicating on map) 1 
A. Yes. 
Q. 12th Street is that way and Culpepper this way f 
A. Yes, I "ras coming on down the street. 
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Q. Now, can you name the street? 
A. 'rhis is Mahone Avenue. I 'vas coming down Mahone 
Avenue to Craig Street. 
By Mr. Heath: 
Q. 'Vhere is the house you were going to, on that map; is 
that the house there to the right~ 
A. That was the door I was trying to get to, 
page 41 ~ emning down J\'Iahone Avenue, and stepped down 
· on Craig on n1y way to this door (indicating door 
of house). I came down ],:Iahone and stepped down on Craig 
Street. 
Q. You came down J\IIahone Avenue~ 
A. Yes, sir. 
Q. \V ere you headed for that door Y 
A. Yes, sir. 
Q. Show the jury wher~ you went~ 
A. I come down the street, J\'Iahone A venue, and as I got 
to Craig S'treet I stepped down. 
Q. Put the pencil where the door of that house is Y 
A. I was going down-I come do·wn to Craig· Street right 
there, and stepped down, to go across Craig Street to that 
door. I met the man right along there (indicating). · 
Q. You do not understand this diagran1. This is right Y 
A. ·yeg, sir. 
Q. 'V ere you on the railroad coming up }fahone Y 
A. Yes, sir. 
Q. You can1c walking up the street in this way (indicating) 
and that is the door you were going to 1 
A. 'Vhen I got to the corner _of Craig and ~Iahone I stepped 
down. 
Q. Why would you step down on this side, what relation to 
that door~ 
A. I had to go across first to get to the door. 
page 4~ ~ Q. You are confused. This side is not where yon 
were coming down to that corner~ 
A. I wns going, or I had got to that corner. 
Q. Here is the railroad? 
A. Yes. 
Q. Tell me why, if you were going to that door you would 
step down here¥ 
A. The house is sitting on the corner of Craig and Mahone 
Avenne, the door turns rig·ht there on 1\Iahone Avenue, and 
I had to con1e up there and step down to go across .Craig 
Street to get to that door. Q. Of course you did~ 
A. I don't understand that map. 
Q. This is C1·aig Street there~ 
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.A. Yes, sir. 
Q. Now, if that is Craig Street, the church is up here. Lib-
erty Street is up here, there is the church, and there is the 
house you were going to, .and you said you stepped down 
here? 
A. I di(i not understand. I don't understand that map .. 
Q. Well, which way did you step~ 
A. I stepped off J.VIahone Av.enue down on Craig to get 
across to get to that door. 
Q. Go ahead1 
A. Right there, I was walking on the railroad track, and 
that is called Mahone Avenue. I got to Craig 
page 43 ~ Street, and I stepped down to go to this back door 
of this house up there, and I met this policeman. 
Q. Is there a telephone pole on the corner in front of the 
house? 
A. Right in front of the front door. . 
Q. Were you headed to,vard that telephone polef 
A. Yes. · 
Q. That is a dirt road there~ 
A .. Yes, sir. 
Q. This man, where did he co1ne from, down the sidewalk~ 
or down the road¥ 
A. He had not got to the railroad, crossing Craig Street 
that way (indicating). 
Q. Where did he come from? 
A. I don't know where he come from. 
Q. Was he coming-
A. ·ae was meeting me. 
Q. \Vere you going this way and he coming .this way (in-
dicating) 1 
A. Ye~. sir. 
Q. When you stepped down off the railroad where did you 
see him first, under that light? 
A. I was coming· down to Craig Street, meeting him, and 
w·as 1neoting near about-,vas near about to him before he 
got to the light, coming to the lig·ht before he did. As he 
passed me, 've both passed. 
page 44} Q. It was near that lig-ht on Craig Street? 
A. Yes, sir. 
By the .T ury: 
Q. ·\Vhere did you pass the man that was shot, where was 
l\1cHugh, the man that was shot. Show on the map where vou 
passed him f "' 
A. I told you all I didn't understand this diagram. I don't 
want to make no mistakes. I certainly don't. I want to tell 
the truth. 
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By Mr. Heath: . 
Q. You stepped off the railroad track going to the door, 
and the woman whose house you were going to was on the cor-
ner of Craig and l\{ahone ~ 
A. ·yes, sir. 
1\{r. Green: Go ahead and lead her, like you have been do-
ing, I will not interfere with you. 
l\II~. IIeath: I don't think I an1 leading the witness. 
By Mr. Heath: 
Q. When you stepped down-
A. YE:~, sir. 
Q. A man passed you on the left 1 
A. Yes, ~ir. 
Q. That is right¥ 
A. Yes, sir, 1·ight on the left side. 
page 45 ~ Q. Tell the jury what occurred after he passed¥ 
A. As he passed me I was not paying no mind·; a 
white man passed me-l reckon he was just about three 
yards, I think that much distance from each other, and like I 
say, the reflection from the gun, and the bullet went by me, 
and I hollered '' Oh, my God, don't shoot ~e' '. 
Mr: Green: I object to her repeating that. 
Mr. Heath: Take the witness. 
CROSS EX.AJHINATION. 
By Mr. Green: 
Q. Where was the man coming from? 
A. I don't know-what man 7 
Q. The man that passed you, the policeman f 
A. The policeman or the dead man. 
Q. The dead man? 
A. I don't know where he 'vas coming from. 
Q. He was coming down MahoneY 
A. Coming down Craig. 
Q. Toward ~Iahone? 
A. Yes, sir. -
Q. Did he fall in Craig Street? 
A. Fell the corner of Craig and 1viahone. 
Q. Did he fall on the street' 
A. On the sidewalk. 
page 4-6 ~ Q. He feii on the sidewalk? 
. A. YeA, sir. 
Q. Are you positive of that now? 
A. Yes, sir. 
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Q. Don't you know he fell in the field? 
A.· He did not fall in the field. lie fell on the sidewalk, 
on the side of son1e bushes opposite the field on the side of 
the field. 
Q. Is there a side,valk there 1 
A. Yes, sir, sidewalk right there. 
Q. ·vvhat sort of side·walk is it1 
A. Just natural dirt and sand that people walk on. 
Q. Who fired the first shot 1 
A. The man that passed me. 
Q. Is this the man that passed you '1 (Indicating ~fr. Hen-
dricks.) . 
A. Yes, he hollered to me. 
Q. \Vho fired the second shotf 
A. I don't lmo,v . 
. Q. Did you keep your eye on this n1an after he passed~ 
A. I was so excited, you see, fron1 the first shot, I was 
excited from then on. 
Q. Did you see where the second policeman came from 1 
A. Yes, sir, lie come running fro1n down Craig. 
Q.. In the direction of the church f 
A.. Yes, sir. 
page 47 } Q. ·\Vas it this man that ran from the direction 
of the church (indicating- l\1r. Hendricks) 1 · 
A. No, sir, it was the other man. 
~rr. Green: Tell ~7ood to come in here. 
N otc: ~f.r. Wood came in the courtro01n, and stood back 
of 1\;fr. Green. 
Q. The other policeman come fro1n the Church down Craig 
Street1 
A.. Yes, sir. 
Q. This policen1an ca1ne down l\Iahone A venue? 
A. Yes, sir. · 
Q. That is the n1an that passed you f 
A. Yes, sir. 
The Court: This policeman here on trial? 
A. Yes, sir. 
Note: 1\ir. Hendricks and ~{r. Wood. were standing. up 
side by side. 
Bv 1\fr. Green: 
v Q. Look at those two n1en, which one came down !Iahone 
Avenue1 
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A. This one on this side, the tallest one. 
Q. Look at this 1nau in the blue jacket, where did he ·come 
fron1? 
pag·e 48 ~ A. Frmn Craig Street. 
Q.. Down Craig Street, "from the direction of the 
church? 
A. Yes, sir. 
· Q. This defendant here came down 1-'fahone Avenue? 
A. Yes, sir. 
Q. Do you know which one passed you? 
A. This man. 
Q. 1\{r. I-Iendricks? 
A. Yes, sir. 
Q. You. saw him as he came down Iviahone Avenue? 
A .. I saw when this 1nan fired the first shot. 
Q. He fired the first shot before getting to you? 
A. Yes, sir. 
Q. That is Hendricks? 
A. Yes, sir. 
Q. \Vho fired the second shot Y 
A. I don't know. 
Q. You were all there together under the light? 
A. No, sir, he was across the street, "Tasn 't under the 
light. 
Q. This man fell over here (indicating) Y 
A. Yes, sir. 
Q. Right across the street Y 
A. Yes, sir. 
Q: That street is only 30 f~et road f 
A. I don't know. 
page 49 ~ Q. If ow broad is the sidewalk? 
A. I don't know. I just don't know. 
Q. Craig· Street is Hth Street? I 
A. Yes, sir. 
Q. How far did ·you get up Mahone A venue? 
A. I didn't get no further than the corner of her house? 
Q. \Vhat house, the house you were going toY 
A. 1:~ es, after the shooting was over I went to her door and 
knocked, trying to get in. 
Q. Was anybody there? 
A. Nobody didn't . answer me. 
Q. No body answered the door 1 
A. No, sir. 
Q. How long di'd you knock? 
A .. Three or four n1inutes-four or five minutes. 
Q. \Vhere did you ~;o then~ 
A. I turned around and went back home. 
Q. I-I ow tall we.re those weeds~ 
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A. They were low grass and weeds, that grow up the side of 
a sidewalk. 
Q. Show the Court and jury how· high they are? 
A. About so (indicating). 
Q. Where was this officer when the second shot was fired? 
A. He was running past me. 
page 50 ~ Q. Did you see the second shot fired 1 
A. No, sir. I was frightened to death. I heard it. 
Q. You did not see the second shot fired? 
A. I did not see it. I know they fired, but I didn't see it. 
I was scared. 
Q. How was this man dressed as he came down Mahone 
Avenue? 
A. Dressed in policeman clothes. 
Q. Did he have his coat on? 
A. Yes, whole suit of uniform, police clothes. 
Q. Did he have brass button-did not you testify in the 
Police Court you knew he luid his coat on because you iden-
tified him by having brass buttons Y 
A. I know l1e was the man. I stood looking when he threw 
the light on the man lying on the side of the street. 
Q. Did not you make this statement in the police court, 
speaking about Hendricks, and you were asked if that was 
the man, and you said tlus: ''It looks so to me. I just saw 
that he was a policeman by the buttons that he had on." Did 
vou make that statement in the Police Court f 
"' A. I said I knew he wa.s a policeman by the coat he had 
on with buttons on it. 
Q. Did you say this : ''I just saw that he was a policeman 
.by the buttons that he had on"? 
· A. I. ain't got nothing against any policeman. 
Q. Did you say that in the Police Court? 
A. I told you what I saw that night. 
page 51 ~ Q. I ask you if you said that in the Police Court T 
A. I sav it no,v. 
Q. That he 'vas tlie n1an, and that you identified him by 
having on brass buttons? · 
A. I identified hhn through looking on. 
Q. You told it by the brass buttons·? 
A. I couldn't. tell about that. I told you-
Q. \Vait a n1inute. I will ask you if you were not asked 
this question in the Police Court, you told by the brass but-
tons that he had on, will you answer that question? 
A. I don't know. 
Q. Did not· yon answer that question by saying- ''Sure. I 
know that. he was a policeman". 
A. I did know he was a policCinan. 
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Q. Did you know it because he had on brass buttons? 
A. (Pause.) 
Q. Did not you say because he had on brass buttons¥ 
By· fhe Cou·rt: Answer the question. 
A. I told you he was the man. I said it in the police court. 
That he had on a police coat and buttons. 
Q. In the Police Court did not you say it looked like the 
mant 
A. They asked n1e if it was the smne man I seen, and he 
said ''Turn around'', and I said ''There he .is''. 
Q. Did not you tell Judg·e Spindle that looked 
page 52 ~ like the man "l ~ 
A. I said that is the man, and. pointed right to 
him. 
By lVIr. Green: Stand aside. 
By M.:r. Heath: ·wait. 
By Mr. Heath: 
Q. Where did you go Saturday evening after this, where 
did you go¥ 
A. I was at home. 
Q. On S'aturday following the night of this shooting, did 
you g·o back to that woman's houseY 
A. Saturday evening. 
Q. What is the name of the woman who lives on that corner Y 
A. Lula Boone, I call her. 
Q. "\Vas that Saturday afternoon f 
A. Yes, sir, along about four o'clock. 
Q. Along about four o'clock. \Vhen you got there did you 
see Officer Hendricks and Wood either at the house there 
then, or after you got there? · 
A. Yes, sir. 
Q. What, if anything, did they say to you 1 
A. Yes, sir. 
Q. How did you happen to see them, and what did they 
say? . 
A. I 'vas coming down stairs right at the door-Lula Boone 
said to me "Some white men been here lookin..~ for you". 
page 53 ~ By the Court: 
Q. Tell what they said to you? 
A. When I come down stairs, and they said "Is the woman 
here who claims to have seen this shooting", arid I said, "No, 
sir, I ain't", and they said "we can1e here to see the woman 
that did". 
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Q. vVho were those two men that questioned you'¥ 
A. :Nir. 1-Iendricks and Mr. \Vood. 
Q. Go ahead, and tell what they said~ 
A. They asked what did I know, at1d I told them what I 
saw. Do you want me to g·o ahead 1 
A. Yes. 
A. I said do you want me to tell what I saw, and they said 
yes, and I told them what I saw. 
Q. Did you tell them what you have told us here this morn-
ing? I I 
A. Yes. They said '' vVill you go in court and tell that 
tale'', and I says ''Yes, I don't know nothing else to tell'', 
and they said, ''Well, you had better not go to court''. 
Q. Who said that¥ 
.A. NJr. Hendricks. l-Ie said if you go to Court you will get 
three years in the penitentiary. And I said I wouldn't go. 
I arn not going- to tell any lie: 
Q. Had you ever seen, to your knowledge, 1\Ir. Hendricks 
before1 · 
A. Never since I have been born in the world. 
pag·e. 54 ~ I work in ·Norfolk and South Norfolk all the time. 
Q. :Had you ever seen 1\Ir. Wood before that 
night? 
A. No, sir. 
Q. Did he ask you whether you saw the man 'vho did the 
shooting~ 
A. Yes, sir. 
Q. What did you say1 
A. I sized hin1 up, the same size as 1\Ir. Wood, and I said 
"The same as you is, the other n1an that helped pick him 
up, and the same size man as l\fr. ·v·l ood, but I didn't know 
who it was then. 
Q. Did you know at the tin1e f 
A. No, sir. 
By 1\ir. Green: 
Q. Did you know, w·hen you talked to those two men, that 
they were II end ricks and Wood 1 
A. I kind of thought it was. I thought it was until they 
con1menced talking, and it come to me that they were the sa1nc 
men that I saw that night. 
Q. Did not you tell the police justice "Yes, I know him 
good''~ 
A. No, sir, I did not. 
Q. Do you sec that lady sitting over next to you (indicat-
ing stenographer)? 
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Q. You don't recall any such testimony in the 
page 55 ~ Police Court! 
· A. I didn't say that. I never seen him before 
that night. 
1\ifr. Heath: This is a n1ost unfair (]Uestion. ~1:r. Gre_en 
has read an answer to the witness, and the da.rkie's testimony 
given before. ~ir. Green says "Yes, I know him good", a~d 
has read nothing that went before that, and :Jfr. Green w1ll 
find it is so. · . 
~lr. Green: I kno"T it is. I have the right to cross ex-
arnine this witness, and L don't have to be particularly fair. 
T have this record, and I have no objection to showing it to 
Mr. Heath. 
The Court: Quote the testimony. 
Mr. Green: I asked her if she told the Police Justice "Yes, 
I know him good''. 
By ~lr. Heath: 
Q. You meant you knew it then? 
A. Since it happened. 
J\tfr. Heath: Nlr. Green would huply she knew him before. 
Mr. Green: She identified him in the Police Court that 
mon1ing. She didn't tell the ~Judge she knew him good on 
Saturday. 
page 56 ~ A. 1\tlr. La,,·yer, I didn't con1e here to tell no lie. 
I don't n1ean to tell no lie. AU the white folks 
the same to 1ne, all of 1ny friends, as far as I know. 
Q. Did you tell the Judge you had talked to Hendricks on 
Saturday-now, tell this jury after you talked to him on Sat-
urdav that von knew him f 
A.· Yes, sii·, I knew him good. I know hin1 good after this 
happened. I never saw him before in n1y life. 
Q. You talked to then1 on Saturday, and you knew hin1 
g·ood? 
A. That is all right. I ain't going to lie. 
Q. After the ctJnversation on Saturday you knew him g·ood 1 
A. Yes, sir, up to rig·ht now. 
Q. Yon knew hhn good? 
A. I don't know nobody good. I don't know myself. 
Q. On the 14th, a week after that, I will ask you if you 
did not say about Hendricks, in the Police ·Court, ''I know 
him g·ood fro1n Saturday on'', and when pointed out to you 
in the Police Court, you were asked hy l\Ir. S'teingold if he 
was the man that passed you on the street, and if you didn't 
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make the statement, "It looks so to me. I just sa'v he was 
a policeman'' ~ ~ 
A. You can have it that way. 
Q. I want to know if that is a fact 1 
A. No, sir, I never saw him before that night. 
page 57 ~ Q. 'Vho was with you that night? 
A. A. woman. 
Q. Who is she f 
A. :B~annie IIolly. 
(~. Fannie who ~ 
A. Fannie Holly. 
~Ir. Heath : She is here, 1\Ir. Green. 
Q, Which officer was it that said "come on, we have got 
him''' 
A. 1\1r. Hendricks. 
Q. JY.[r. Hendricks· said that. When was the first time you 
saw the other policeman~ 
A. When I saw lVIr. I-Iendricks. 
Q. You sa'v ~Ir. I-Iendricks and the other policeman at the 
same time? . · · 
A. This one passed me and the other came when he called 
him. I seen both the same night. 
Q. What did they do with him after they stood over him? 
A. Picked hiln up when I saw them, and put him in the 
car. · 
Q. Did they do anything else to him t 
A. I don't know. I was for getting home out of the street. 
Q. They did not do anything else ex~ept pick him up? 
A. That is all I saw. 
page 58 ~ Q. Let n1e ask you this question 1 Did not you 
tell the tTudge in the Police Court "It looked to 
me like he was laying kind of on his face. They turned him 
over"l · 
A. They turned him over and threw the light on him, as 
I told the n1Ull the Saturday after this shooting . 
Q. You said they didn't do anything but pick him up? 
A. They threw the light on him. · 
Q. You said ''It looked like he was lying on his face'', 
''they turned hin1 over and dragg·ed him to the car", did not 
you say that? . 
A. I did not say ''dragged hin1 to the ear''. They picked 
him up. . 
Q. You didn't say '' dragg·ed '' ·? 
A. I said picked him up. 
Q. Did you say this ''Turned him over and partly drug 
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him to the car and put hlln on the car. I started to church, 
and couldn't make it to get to church, and went- home", did 
you say that in the Police Court? 
A. I don't think I did. I don't think I said they drug him 
to the car. The two men picked him up. 
By the ·Court: I 'vant to get my notes correct. 
By Mr. Green: 
Q. There is one question I w·ould like to ask. Where was 
the car they put this man in 1 
A. On 9th Street. 
page 59 ~ Q. The car they put this man 111 was on 9th 
Street or Craig Street f 
A. Parked on Craig Street. 
Q. VVhereabouts? 
A. I am not going to say. I saw the car they put him in. 
Q. The car they put hhn in was parked on Craig Street? 
A. Yes, sir. 
By Mr. Heath: When you go out will you call Lula Boone. 
By the Court: I want to be sure my notes are correct. 
· Q. You say you saw :Mr. Hendricks there f 
A. Yes, sir, I seen him. 
Q. You say you saw him that night¥ 
A. Yes, sir. 
Q. \Vbat street did he c01ne down that night! 
A. I knew he come down J\{ahone .A. venue. 
Q. Come on down Mahone Avenue~ 
.A.. Yes, sir. 
Q. Where were you crossing? 
A. I was coming on Mahone A venue crossing Craig Street. 
Q. vV as he on your left or your right l 
A. On my left side. . 
Q. Was he in the middle of the street or on the sidewalk? 
A. On Mahone A venue on the railroad, on the railroad -
track. 
Q. ~fr. Wood, the other gentleman, came down 
page 60 }- what street1 
A. Down Craig: Street that w·ay (indicating). 
By J\{r. Heath : 
Q. He came from the direction of the church to your left? 
A. Yes, sir. . 
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Bv the Court: The first shot was fired from the direction 
of the church 1 
A. The Policen1an was meeting me, and the bullet passed 
n1y face, and that is when I hollered '' Oh, my God, don't 
shoot me'', and he said to nle-
Q. You need not give that. When was the second shot you 
heardf 
A. It was after he passed me, after this policeman shot 
this man, I heard another shot. 
Q. Did you hear the third shot 7 
A. No, sir, only two. 
Q. Do you know who fired the second shot f 
A. I don't know. (l. Do you know who fired first1 
A. Yes, sir. 
Q. vVhich one? 
A. ~{r. Hendricks. 
Q. You· only heard two shots? 
A. Only two shots. 
Q. Do you know f1·oin which direction the sec-
page 61. ~ ond shot came 1 · 
A. No, sir, I do not. 
Q You don't know who fired it, and don't know \Vhat di-
rection it came from 1 
A. No, sir. 
Q. Did you see the flash of it 1 
A. No, sir. 
LULA BOONE (Col.), 
being duly sworn, on behalf of the C01nmon"·ealth, testified 
as follows: 
Exa1ninecl bv l[r. Heath: 
Q. W11ere .. do you live? 
.A ... I live 715 l\iabone Avenue, Berkley. 
Q. That is in Norfolk 1" 
A. Yes, sir. 
Q. Come here Lula, and look at this map. This is !via-
hone A venue. This is Cruig Street, or 9th, and you cross 
there, and this is Culpepper Street up here. Can you point 
out your house 1 
A. No, sir, I don't know a thing· about the n1ap. 
Q. You live 715 l\Iahone A venue? 
A. Yes, sir. 
Q. Do you, or do yon not, remember the night of this kill-
ing¥ 
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A. No, sir, I don't remember anything about it. 
pag·e 62 ~ Q. You don't know anything about it? 
A. I don't know anything about it at all. 
Q. The next morning· you found out that there had been a 
killing1 
A. Yes, sir. 
Q.. Did you have any engagement the night before with 
Caroline Tillett! 
A. Yes, sir. 
Q. Did you ·keep that eng·agement? 
A. She was to come to my house to go to church with me. 
I told her if she would come that I w·ould go to church with 
her, and she said that she would come. I was asleep, and 
didn't see her a.t all. 
Q. You 'vere asleep when these shots were fired? 
A. I don't know anything about it. 
Q. Let me ask you this: This was Wednesday that the 
shooting occurred, and on the following Friday did any police-
men come by there to investigate this n1atter~ 
A. Yes, sir, two. 
Q. Did they, qn Saturday, the next day, and did Caroline 
Tillett come to see you Y 
A. 8be come to n1y house on Saturday morning. 
Q. The Saturday morning· after the killing? 
A. Yes. 
Q. Did you see her talking to any policeman there while 
at your house Y 
page 63 ~ A. Yes, sir, she went downstairs to talk to two, 
but what it was I don't know. 
Q. You did see her? 
A. I know two policemen, but what they talked about I 
don't know. 
Q. Now, Lula, this killing took place at eight o'clock in 
the evening? 
A. Yes, sir. 
Q. You say you were upstairs asleep Y 
A. I was lying on the da-bed . 
. Q. There has been testimony that this shooting occurred 
right in front of your home---·you did not see or hear any-
thing about itY 
A. I was asleep. 
Q. You did not hear a sound? 
A. I did not hear anything. '\Vhen I ''roke up it 'vas all 
over. 
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CROSS EXA1\1INATION. 
By 1\fr. Green: 
. Q. vVhat church were you and Caroline Tillett going to? 
A. 1\£t. Zion Baptist Church. 
Q. What street is that on f 
A. Berkley Avenue. . 
Q.. vVhat other street, Berkley Avenue and what 
page 64 ~ else? 
A. The corner of Berkley A venue and 12th 
Street. 
Q. C-aroline Tillett lives on 13th Street? 
A. Yes, sir. 
Q. M t. Zion Church is on Berkley A venue and 12th Street, 
and Craig Street is what you -know as 9th StreetY 
A. Yes, sir. 
Q. Caroline Tillett was con1ing· from her home, walking past 
the church? 
A. I told her if she would come that I would go with her 
to church. 
Q. She had to pass the street the church was on to come to 
vour home1 
"' A. No, sir, she did not. 
Q. To get fr01n 13th Street to 9th she had to pass 12th 
Street? 
A. I don't know about what street she passed. I told 
her to come down to my house and I would go with her to 
church. I don ,t know which way she come. 
Q. Tl1is officer was there that talked to you on Friday, 
Officer Hendricks? 
A. I don't know. I would not swear whether he did or 
didn't. I don't know. 
Q. Is this the same· man you sa''l Caroline Tillett talking 
to? 
.. A... I don't know. 
Q. Don't it look like the same manY 
page 65 ~ A. I can't say. I know it was two officers. 
Q. Did this man talk to you on Friday Y 
A. There was bvo officers talked. They came there to-
gether. I couldn't swear to any particular one. 
(~. 'Vhat time was it in the day you say these officers 
talked to you on Saturday? 
A. I don't know what time I would not say it was him. ·I 
don't. know who it was. 
· Q. vV as it in the afternoon? 
A. I don't ·know what time it was. 
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HATTIE BROWN (Col.), 
being duly sworn, on behalf of the Comn1onwealth, testified 
as follows: 
:mxamined by :Nir. Heath : 
Q.- Your name is Hattie Brown 1 4.. ·Yes, sir. · · 
Q. Where do you live Y 
A. 613 Craig S'treet. 
Q.. Come down here and look at this diagran1, and tell me 
where you live. This is l\iahone A venue. This is Craig 
Street. That is Liberty Street, and this is Culpepper-which 
is the house that you liv:e in, does that show your house~ 
A. l\1:y house does not show on this-this is Craig Street? 
Q. This is Craig Street. This is Culpepper 
page 66 ~ Street; this is where ~falachi Simpson's house is 
· right there? 
A. There is a 1nan Richardson who has a house there. 
Q. That is where Lula Boone lives (indicating)? 
A. ~1y _house is on the other side of the railroad, on the 
corner of 1\iahone and Craig. 
Q. Here is where lVIalachi Simpson lives~ Here is the cor-
ner, and here is a corn field? 
A. This is the corner I live on near the corn field. This 
is a vacant lot next to me. 
Q. This is your house (indicating)¥ 
A. Yes, sir. 
Q. That is right. This is Craig Street¥ 
A. Yes, sir. 
Q. There is the house built like a store right across from 
·yours, with the rooms upstairs 1 
A. Certainly. 
Q. Get back on the stand. Were yon in your house on the 
evening of the 4th of October of this year? 
A. I was. 
Q. Did you hear or see anything there about eight o'clock, 
outside of your window? 
A. I did hear, and I saw-what I ·first heard, I was lay-
·ing·on the da ... bed at the window, and I heard firing·, I did not 
know what it was at first. I thought it was an automobile 
tire, and after two, two or three minutes I heard quick firing, 
like I do my hand in the courtroom, and I thought 
page 67 ~ ''They are killing· som·ebody out there'', and I 
heard someone scream in the street. 
Q. What else did you hear? , 
A. I didn't hear one thing·, because I was lying there until 
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this thing happened, and after it happened I raised the 
shade. 
Q. The shade was down and the window was down? 
.A. Yes, sir. 
Q. When you looked out on Craig Street what did you 
see? 
A. This way, in this direction, I saw a man with a search 
light down on the ground, looked like a white man, and I 
looked o•1t my window, and my boy had gone out, and I was· 
afraid it might have been my boy, and then I knew it was 
not, because my boy went in the other direction. 
Q. vV ent in the opposite direction 1 
A. Yes, sir. 
Q. Did you wait to see what 'vas done f 
.A. I did see them pick him up and put him in the car. 
Q. Where was the car? 
A. Nearer that side than this side. I dn:' · 
which way the car was going. One car came from this direc-
tion, and the other from Liberty Street, one down l\fabone 
.A venue, down to Liberty .Street. 
Q In which direction did the car go in which the man was 
putj 
A. I don't know exactly, but I took it for granted 
page 68 ~ that it went in the same direction. 
Q. Did you see them put him in the car? 
A. Yes, sir. 
Q. Was that near the intersection of Craig Street and Ma-
hone A venue~ 
.A. Nearer in that direction, nearer 11th Street than Craig 
S'treet when they placed hin1 in the car, and somebody says 
"Take the other car", the officer, and he knows whether I 
am telling the truth or not. 
Q. The thing that attracted your attention was the shot 7 
.A. Yes. 
Q. Was there a long interval1 
A. No, I considered first it might have been an automobile, 
but the next two frightened me. lt sounded almost like at 
the house, two of them right together. 
Q. Were they clc>sc to your house~ 
A. Sure they were close. 
Q. 1\.fore than the first shot? 
·A. I paid strict attention the second time, because it fright-
ened nie. 
Q. vV ere they loud! 
A. They were. They frightened n1e. . 
Q. Did they sound like they came fro1n the same spot? 
--------~~-- -- --~ ------~ 
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J.\IIr. Green: I object. 
page 69 }- By 1\fr. Heath: · 
Q. Did they sound like they came from the same 
spot? · 
A. They were .similar in sound, the very same, all I could 
tell with the window down and the shade down. 
Q. "\Vhen you looked out there were two people on the cor-
ner? 
A. I saw somebody, and there were the two shots, and 1 
was scared most to death, and my shade was down, and my 
window was down. 
CROSS EXAMINATION. 
By ~lr. Green: 
Q. I believe you said you saw them put this man in the 
antonwbile Y 
A. Yes, sir. 
Q. \Vhere was the automobile standing when they put him 
in it? 
· .. A .. 'rhe automobile was standing more in the direction of 
11th Street · 
Q. Near ~f.alachi Simpson's house? 
A. No, sir. 
Q. On Craig Street or ~Iahone Avenue? 
A. On Craig· Street. 
Q. Standing about where this bouse is, this house up there 
is Malachi Simpson's house¥ 
A. The store on Craig street. 
Q. This is thestore bouse? . 
page 70 }- A. I think on this side of the street. 
Q. If this is the corner right here Y 
A. The car was n10re toward 11th Street. 
Q. Standing in Culpepper Street~ 
A. Culpepper Street-more ·in the direction of 9th Street. 
Q. Craig Street is 9th' Street? . 
A. It was around the curve, the car, was facing Mahone 
Avenue. · 
Q. On Craig Street, what do you mean? 
A. Craig· and 9th, you see. . 
Q. It must have been on 9th Street! 
A. In that direction. I say nearer 11th Street (indicat-
ing). 
Ry lVIr. IIeath: 
Q. 'fhe car they put .him in was on Craig Street? 
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A. ~lore this wav than this. 
Q. It was neareJ; l~th Street1 
A. Yes, sir. 
Q. On Craig Street nearer 8th Street? 
A No, it was not there. It was over on the opposite side. 
Q. vVas it in front of the store, ·where were these men? 
.A. They were in front of the store building turning the 
cur15, and in the shape the car 'vas going on Mahone Ave-
nue, and the car coming from Mahone, it seemed 
page 71 ~ to be going that way. 
By the Gourt: Can you show ~here the car was? 
~Ir. Heath: This man fell along there (indicating). Here 
is the street, and this is a house there, and there is another 
house, and the telephone pole. 
A. That is Craig Street. 
Bv the Court: 
"'Q. Liberty Street is here, and this is the sidewalk? 
A. This is poorly lig·hted. This car was this side of the 
street like this. This is the curb around here. 
llv M·r. Green: · 
~Q. I asked you where you saw the car that they put him 
in? 
A. About here (indicating). 
By the Court : 
Q. Headed which way~ 
A. This way. 
Q. Headed into toward ~fahone Avenue? 
A. The way the thing was, I was excited, and I can't say 
one way or the other. I was excited. There were two cars 
there. 
Bv Mr. Heath: 
., Q. The headlight of the car was toward Mahone 
page 72 } Avenue? 
A.. Yes, sir. 
Bv the Court : 
· Q. Can you put a cross mark where it was? 
A. I don't understand this map. I don't know anything 
.about a map. 
-------- ·-- ---------
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By 1Ir. Heath: 
Q. That is one curb1 
A. This was a curb-this was up to the southwest, going 
this way. 
Q. Going toward 1falachi Simpson's1 
A. Yes, sir. 
Q. If the car was coming around here, going toward Mala-
chi Simpson's it would be down this way. There is your 
house. There is the church, and this is Liberty Street, that 
is your house rig·ht there (indicating)~ 
A. It was headed into :Thiahone. 
By the Court: · 
Q. That is the car they put him in? 
A. Yes, sir. 
Bv :JYir. Green: 
"Q. How many shots did you l1ear f 
A. The first shot, I did not realize it was a shot. 
By the Jury: 
Q. How many did you hear¥ 
page 73 ~ A. I heard three, but I did not realize that the 
first was a shot. 
Q. The first. shot, did that sound as close as the other two! 
A. It was not, from the sound. 
Q. It did not sound as close¥ 
A. That is right. 
By Mr. Green: 
Q. You were in the house with the window down and the 
shades down and you heard three shots, one of which you did 
not know was a gun shot, is that right~ 
A. That is right. 
FANNIE HOLL·Y (Col.), 
being duly sworn, on behalf of the Commonwealth, testified 
as follows: 
Examined by Mr. Heath: 
Q.. What is your namef 
A .. Fannie Hollv. 
Q. Were you w'i th Caroline Tillett on the night of the 4th 
of October? 
· .A. Yes, sir. 
Q. Where were you going, and what happened at Craig 
Street and Mahone A venue T 
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A. On our way to church. 
page 7 4 ~ Q. Go ahead? 
A. We w€re on our way to church, going down 
l\Iahone and 9th Street-Craig Street, to go with another 
lady to go to church. 
Q. What happened at 9th and ~Iahone Avenue¥ 
A. Before we g·ot near enough to the house ~o get there a 
shot took place. 
Q. What did you do when the shot took place? 
A. I pulled my arm from Caroline Tillet~ and jumped up 
on the steps. 
Q. vVhat steps? 
A. The· house on the corner. 
Q. The house on the corner? 
A. Yes, sir. 
Q. Did you sec anything more after that, did you watch 
from where you were? · 
A. 'Vhile I was standing on the step the policeman was 
running and pulled a gun out and shot, and I run back to the 
·step, and as I was stepping there, I saw a man cross over 
Craig Street, and when he got to the corner, moving rapid to 
l\iahone-
Q. ·wait a minute? 
By 1\tlr. Green: Let the witness go ahead. 
A. (Continuing.) He got to the corner, and when he reached 
to the other side of Craig· Street and 1\tiahone Ave-
page 75 ~ nne to the corner, the police shot him, and when he 
shot l1im he fell, and he shot again. 
By 1Ir. Heath: 
Q. vVhy did yon run? 
A. ·when I heard a shot, I pulled away fr01n Caroline Til. 
lett, and I saw hin1 pull the gun, and he was running, and I 
jumped up on the steps, and he shot. 
Q. How did you see him shoot if you were running front 
Caroline Tillett to the steps? 
A. I run up the steps and stood on the steps. 
Q. You ran from :Mahone Avenue and 9th Street where 1 
A. I didn't run from l\.fahone Avenue. I was right on 
the corner, and I ran back to the steps. I had left the steps 
a little way. • 
Q. You ran when you saw him pull the gun? 
A. V\Then I saw him pull his gun. 
Q. \Vhere were those steps? 
A. Rig·ht on the corner. 
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Q. What house? 
A. On the corner house, that sits on the corner of Craig 
and l\fahone, the steps right on the corner. 
Q. On the corner of that building? 
A. Yes, sir. 
Q. That was how 1nany steps from where you first saw the 
officer? 
·A. As far as from here to vou. 
page 76 ~ Q. From you to me? ·· 
A. Yes, sir. 
Q. ·was the sliot fired before you ran or after Y 
A. I ran before it was fired. 
CROSS EXA~IINATION. 
By ~Ir. Green: 
Q. You and Caroline Tillett were· walking down the street 
together arm and arm? 
A. Yes, sir. 
Q. '"\V alking down Mahone A v:enue going· in ihe direction of 
Malachi Sin1pson 's house? 
A. Yes, sir. 
Q. Going to the corner of Craig Street? 
A. Yes, sir. 
Q. When did you see the policeman pull his gun? 
A. Just a little after I passed the step to cross over Craig. 
Q. Just as you got to cross Craig Street you saw the police-
mM! · 
A. Yes, sir. 
Q. S'aw him pull his gun 7 
A. Yes, sir. 
Q. Did you see a white man walking past you? 
A. After I stepped up on the step I saw this man, I reckon 
a white man. I never looked to see what color. 
page 77 ~ Q. In what direction did he come from! 
A. Crossing· over Craig· when I seen him. 
Q. Did he come. toward Craig, or come down 1\{ahone f 
A. H·e caine down, and about two steps to Craig Street to 
cross? · 
Q. About two steps to Craig Street to cross over? 
A. Yes, sir. · 
Q. Did not you see any white n1an running· down 1vlahonc 
Street! 
A. No, sir, only the policeman. 
Q. You did not see the white man walk past, run past you? 
A. Yes, sir. 
Q. The only person you· saw was the policeman Y 
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A. 'Yes, sir. 
Q. You saw hhu draw his gun? 
A. Yes, sir. 
Q. You were with Caroline Tillett walking arm in arm 
down Mahone A venue 1 
A. Yes, sir. 
Q. How many pistol shots did you hear? 
A. Two. 
Q. Did you see this n1an that night~ 
A. If I did I didn't know him. I don't know. 
Q. Can you look at this man and tell the jury that that is 
the J?Olice~a~ that came down ~fahone Avenue 
}>age 78 ~ drawing his pistol.? · 
A. He had a hat on. 
Q. Do you want him to put the policeman's cap on 7 . 
A. Yes, sir. 
Note: JYir. Wood was called into the courtroom and both 
lVIr. Ifendrieks and Mr. Wood stood side by side with police-
nlen caps on. 
Q. Look at these two men, can you tell which one of these 
men can1e down Thfahone A venue toward you and Caroline 
Tillett? 
A. That was the one (indicating nfr. Hendricks) the one 
there. 
Q. Hendricks? 
A. Yes, sir. 
Q. .\~hat did he say to you? 
A. He didn't say anything to me. I was up on the steps 
Q. What did Caroline Tillett do after the shot was fired 7 
A. Caroline Tillett said don't shoot her. 
Q. After the shooting what did you and Caroline Tillett do? 
A. We went back home. 
Q. Where else did you go before you went home? 
A. No place. 
Q. Didn't you go any place 1 
A. We were scared almost to death. 
Q. You didn't go anywhere else? 
A. No, sir. 
page 79 } Q. You went right home f 
A Yes, sir. 
Q. Did you go on to Lula Boone's? 
A. No, sir. 
Q. Did Caroline ~illett go to Lula Boone's? 
A. I don't knov{. 
Q. You went home with her? 
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.A. Yes, sir. 
Q. She didn't go to Lula Boone's while you were with her? 
A. No, sir. 
By Mr. Heath: 
Q. Did you try to go to Lula Boone'sY 
.A. Yes, sir, but did not get there. 
By Mr. Green: 
Q. You didn't get theref 
A. No, sir. 
By Mr. Heath: 
Q. How old are you¥ 
A. 27. 
The Commonwealth rests. 
' I 
: I 
page 80 ~ 
thatY 
Mr. Green: I move to strike out the evidence. 
~Ir. I-Ieath: Is your Honor going· to rule on 
Note: The jury retired from the courtroom. 
JYir. Green: I move to strike out the evidence on the ground 
that it is insufficient. 
~lr. Heath: We have proved the death of the man, .and 
have brought witnesses here to prove he was shot by this 
man. If there is any better way to make out a case of homo-
cide than to prove this man did the killing I don't know it. 
The fact that this last witness does not know how to tell what 
she sa,v, does not affect the Commonwealth's case. I have 
proved this man shot this man and that he died subsequently. 
That is my testimony. That is proof to the present that 
Hendricks fired the shot and the man died as a result of it. 
That is presumed to be second degree murder. · 
The ·Court: The motion is denied. 
Mr. Green: I except. 
Note : The jury returned to the courtro01n. 
page 81 ~ D. S. PHLEGAR, 
being· duly sworn, on behalf of the defendant, tes-
tifled as follows: · 
Examined by lVIr. Green: 
Q. You are lir. D. S. Phlegar, and are a court stenographer 
of many years' experience, are you not t 
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A. Yes. 
Q. Were you en1ployed by rne through ~Iiss llendry to take 
the testimony of witnesses appearing in the Police Court in 
the case of Commonwealth against Hendricks and Wood on 
October 14th 1 
A .. I reported that testimony. 
Q. llave you had the testinwny, transcript of the testimony 
of Caroline Tillett made f 
A. Caroline Tillett's testimony was transcribed under my 
supervision. 
Q. Are you prepared to say this is a true copy of the 
stenographic notes made by you at that time? 
A. 'l,o the best of my knowledge and belief. 
Q. I will ask yon to look at page 14 of the transcript, and 
tell the jury if Caroline Tillett was asked the question: '' \Vhat 
sort of uniform did the police officer have on.'' 
~f r. Heath: I will admit anything in the record. 
A. Yes. 
By lvfr. Green: 
Q. Was this question asked "Look at him. Both 
page 82 ~ of these officers have their coats on and the same 
Brown belts on; are they dressed the same way 
they were that night T'' 
1Vfr. Heath: If 1\Ir. Green is going· to read this I object to 
the introduction of a part of it, and ask for the introduction 
of the testin1ony, the whole testimony. I so 1nove. 
1\ir. Green: You can do that. 
The Court: :Air. Green is asking· the question in regard 
to particular matters in the testhnony of a witness. He 
~as a right to touch on the particular matters he is interested 
In. 
1\fr. Heath: lfy objection is J\Ir. Green is proving particu-
lar staternents made by the witness in the Police Court which 
are in conflict with statements here today. I don't think he 
has the right to prejudice the case by reading a portion of 
the testimony as given by her. 
l\f r. Green: I a.Rked her this question in the Police Court: 
"Look at him. Both of these officers have their coats on 
and the sarne Brown belts on; are they dressed the same 
way that they were that night.'' 
Q. Is that the question that was asked? 
A. Yes. 
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page 83 ~ Q. I will ask you· if she nmde this answer: "It 
looks so to me. I just saw that he was a policeman 
hy the buttons that he had on", and was this question asked 
her, "You told it by the brass buttons that he had on", and 
did she answ·er "Sure. I know that he was a policeman"? 
Mr. Heath: I object. 
The Court: .l\1:r. Green may read what he thinks is relevant. 
Mr. Heath: With the understanding the whole record may 
be introduced. 
The Court: The part that relates to this question and an-
swer. 
Mr. Green: I am asking· as to that question and answer. 
By :Nir. Green: 
(~. Is that the question and answer? 
A. Yes. 
Q. Did she make the answer ''just like he is dressed now'', 
in answer to the question "What sort of uniform did the 
police officer have on"? 
A. Yes. 
Q. And was this question asked her ''Both of these officers 
have their coats on and the same Brown belts on; are they 
dressed the same way that they were that night''~. 
A. Yes. 
Q. And did she make the answer to that quos-
page 84 ~ tion: ''It looks so to 1ne". I just saw that he was 
a policeman by the buttons that he had on", is that 
correct? 
A. That is the report. that I made. 
Q. And was this question asked her: "You told it by the 
hrass buttons that he had on'', and did she make this an-
swer: ''Sure. I know that he was a policeman''? 
A. Yes. 
Q. \Vas this question asked her: "Did you identify him 
Saturday morning", and did she answer "Yes, sir, I know hin1 
good-not Saturday morning, but Saturday evening around 
4 o'clock"¥ 
.A. 1:es. 
The Court: Now, ~Ir. Heath. 
1\IIr. Heath: I have not had an opportunity to examine the 
record, and I will have to ask .1vir. Phlegar at a later time if 
I fino it necessary. 
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_ SERGEANT WHITE, 
being· duly sworn, on 'behalf of the defendant, testified as fol-
lows: 
Examined by ~Ir. Green: 
Q. You are Sergeant vVhite of the Norfolk Police Force? 
A. Yes, sir. 
Q. On the night of October 5th, you 'vere in charge of the 
Berkley station on that occasion, were you not? 
page 85 ~ A. Yes, sir. 
Q. Did Officer Hendricks go on relief duty on 
Octo her 4th t 
A. Yes, sir. 
Q. What time did he go on duty? 
A. I could not say. I never w:ent on myself until six 
o'clock. 
Q. Did you see Officer Hendricks on relief that day, Oc-
tober 4th f 
A. Yes, sir. 
Q. How was he dressed i · 
A. He was dressed in a shirt, had a shirt on. 
Q. How were the rest of the relief dressed f 
A. All dressed in uniform. Had on coats. 
Q. With the exception of Of·ficer Hendricks, and he wore 
n shirtf 
A. Yes, sir. 
Q. Did that shirt have any brass buttons on it? 
. A. No, sir. . . 
Q. Why was Officer Hendricks wearing a shirt and the rest 
of the relief in uniform f · 
A. He had been working· in civilian clothes, and it was his 
first day back, and his uniform coat was too small. 
Q. His coat waR too small f · 
A. Yes, sir. 
page 86 ~ Q. Do you remember that was the night of this 
killing· of J\fcHugh? 
A. Yes, sir. 
CROSS EXA!iiNAT!ON. 
By ~·Ir. Heath: 
· Q. Sergea~t, you knew the morning after of this killing 
did vou not¥ A: What? 




60 Supreme Court of Appeals of Virginia. 
Q. You knew on the lOth that there was a hearing in the 
Police Court, did you not~ · 
A. I don't know what day the Police Court hearing was. 
I was not there. 
Q. When were you :first called upon to remember it1 
A. I remember it because it was. his first day back at work 
out of plain cloth~s. 
Q. It was his first day back at work out of plain clothes! 
A. Yes, sir. 
Q .. I-Ie went to work, and you say his coat was too small1 
A Yes, too small. 
Q. I-I ow do you know that~ 
A. I only know what he said. 
Q. Since this thing came up1 
page 87 ~ A. I have not mentioned this to Officer Hen-
dricks since. 
Q. I want to know now \Vhy it is you remen1ber that he 
came on duty in plain clothes' 
A. I saw them. 
Q. Did you see him come on duty the 4th of October? 
A. No, sir. 
Q. He was already on duty \Vhen you came on duty' 
A. Yes, sir. 
Q. You came on at six o'clock? 
A. Yes, sir. 
Q. Yo·u cante on at six o'clock? 
A. Yes, sir. 
Q. Did you see him between six o'clock and the next morn-
ingY 
A. I saw l1im that evening after I ·went on duty. 
Q. What timet . 
A. I don't know the exact time. Sometime around about 
seven or eight o'clock. 
Q. Where did you see him? 
A. I saw him on Liberty Street. I don't remetnber exactly 
where. 
Q. You saw him on Liberty Street' 
A. Yes, sir. 
Q. Was he then wearing a shirt, or uniform Y 
A. He had his shirt on. 
Q~ Had his shirt on? 
A. Yes, sir. 
vage 88 ~ Q. You say you have not talked to Officer llen-
dricks since this thing happened f 
A .. Have not said anything about the shooting. 
Q. Have you talked to Orficer Hendricks since this indict-
ment was found against him¥ 
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A. Sure. 
(~. Did he come to you and ask you what you knew about 
'vhether he had a shirt on 1 
A. He has not mentioned it to 111e. 
Q .. Who did? 
A. Captain Moore asked if I kne'v how I-Iendricks was 
dressed. 
Q. On what day? 
A. ·I couldn't sav. 
Q. 'Vell, this thing happened on the 4th of October, was it 
ten days later f 
A. I couldn't tell yon. 
Q. Was it ten days later~ 
A. I just told you I did not ren1en1ber the day. 
Q. Can't you ren1ember whether it was a n1onth, or two 
davs1 
A. I don't remember. It might have been five days or ten 
days. 
Q. l\Tight it have been 15 days 1 
A. I just told you that I didn't know. 
page 89 ~ Q. Has it been ten days J? 
. A. I told you I did not lrnow. 
Q. What fixed it in your mind that afternoon when you 
saw Officer Hendricks, the fact that l1e had a shirt on~ 
A. They were supposed to l1ave on uniforms at that time, 
and I saw him with his shirt on. 
Q. You had seen him many tin1es with a shirt on? 
A. Yes. 'rhis w~s October and they dress in uniform. 
Q. I-I ow do you .know? 
A. I work over there, and l1e was working under 111e. 
Q. How do you know it was the first thue back in uniform 
-you saw him on Liberty Street~ 
A.. I lmow that was the day of the shooting. 
Q. II. ow do you know? 
A. It was his fir8t dav back to work. 
Q. The same day of the shooting 1 
A. That was l1ig first day back ii1 uniform. 
Q. T-Iow do you know that was the day you saw him on 
Libertv Street f 
A. f have seen J1in1 on LNJerty Street, and he was back ou 
ctntv or he would have been in civilian clothes. Q. If he was obeying orders' 
A. When working- in plain clothes I never saw him in uni-
form. · 
Q. \Vhat <lid tho regulations require hin1 to . 'vear on the 
force? 
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page 90 ~ A. Regulation was he was to dress in uniform by 
the regulations at that time. When the cool 
weather comes they put on their coats. 
Q. So that an of·ficer may have a coat on, or may not have 
a coat on~ · 
A. All the relief are supposed to go out dressed alike. When 
they go out they are supposed to have their coats on. . 
Q. You don't know. of your own knowledge whether Officer 
Ifendricks had a coat on~ 
A. I know of my own knowledge. 
Q. Did you see him after the killing? 
A. I did not. 
Q. How do you know what he had on V 
· A. I knew he was dr-essed in a shirt that evening. 
Q. You did not follow him around to the killing, did you Y 
JVIr. Green: That is not proper examination. He has not 
said he was present at the killing. It is not fair. 
The Court : Go ahead. 
By J\!Ir. Heath: 
· Q. You do not know what he may have had on at the time 
of the killing·¥ 
A. I was not here at the time of the killing 
· Q. You don't know what he had on? 
page 91 ~ A. I know he had on a shirt that evening·. 
Q. You have no idea whether he had on a coat at 
the time? 
A. I did not see him at the killing. . 
Q. The officers all over town, some had coats on, and 
some had thmn off f 
.A .• All were dressed in uniform except Hendricks in that 
Prc~.itlCt that evening .. 
Q .. All except Hendricks ·y 
A. YeE~. 
By ~tr. IIeath: That is all. 
RE-DIRECT EXAI\IINATION. 
By Mr. Green: 
Q. '\Vbat had he been doing in plain clothes? 
.A. He was doing- some detail work. I don't know exactlv. 
0. Have vou talked to me about this case? . · 
A. No, sir. 
At this point Court adjourned until 2 :30 for lunch. 
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page 92} .AFTERNOON SESSION. 
November 8th, 1933. 
l\{et at the ex.piration of the recess. 
OF'FIOER W. J. WILLIAMS, 
being duly sworn, on behalf of the defendant, testified as 
follows: 
l!Jxan1iued by ~{ r. Green : 
Q. Your name is what 1 
A. W. J. Williams. 
Q. You are a member of the Norfolk Police Department? 
A. Yes, sir. 
Q. Where were you on the 4th of October in the afternoon 
of that day? 
.A. Around 4 o'clock Officer \Valker and mvself came into 
ITeadquarters. Officer ~fercer wanted us to meet Officer 
Hendricks, l{elley and Wood with reference to a break in at 
the Crystal Ice Plant, some metal ·being stolen. We went to 
the third Precinct, IIendricks and Kelley returned in the au-
tomobile and I went to the Royster Guano Plant. We were 
not interested in that. We were interested in the robbery at 
the Crystal Ice Plant. 
Q. How long 'vere you with Hendricks? 
.... ~. From around four o'clock until about 6:15. 
page 93 } Q. Do you recall how Hendricks was dressed 1 
A. Hf: had on trousers and shirt, hut no coat. 
Regulation shirt, cap and trousers. 
Q. Did the shirt have any brass buttons on it¥ 
A. I don't think so. I have never se_en any with brass but-
tons. 
Q. You are positive that was how Hendricks was dressed? 
A. Shirt and no coat. 
· dROSS EXA~IINATION. 
By 1\{r. Heath: 
(~. You don't know whether it had any buttons? 
A. I said no brass buttons. 
(~. Any sort of buttons f 
A. A shirt has to have buttons. 
Q. Do you know whether this shirt of 1vir. Hendricks had 
on had buttons¥ 
A. Certainly. It was fastened. It was not open. 
Q. Brass buttons. 
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A. I don't think there 'vere any brass buttons. I have 
never seen any brass buttons on those shirts. 
Q. When were you first asked as to your knowledge of 
what }Iendricks' dress was on that day.~ 
A. I was sent over about ten minutes ago. 
Q. Yo"u.remember distinctly that on the 4th of October 1\{r. 
I-I end:ricks had on a shirt and trousers~ 
A. Sure, I remember it. 
page 94 ~ Q. Do you remember that positively? 
A. I do. 
Q. Is this the first time you have been called upon to say 
that? 
A. It is not the first tin1e I said it. It is the first time I 
have been called over here to testify in reference to it. There 
was a Police Court trial, but I did not testify I knew it there. 
Q. When were you first asked by ~Ir. Ifendricks, or any 
one, as to whether or not you ren1en1ber what he had on~ 
A. About ten minutes ag-o. 
Q. You were in the Police Court 1 
A. I did not testify. 
Q. Did they ask you when you came into the Police Court 
whether you knew what he had onf 
A. I knew what he had on. 
Q. ~rhis is the first time the question has been put to you 1 
A. Yes. 
Q. This is the first time' 
A. I think so·. 
Q. You left hint about 6:15 o'clock? 
A. Yes. 
Q. You had no idea what he had on at eight o'clock that 
. night? 
A. I know this. Whatever they go out in on· 
page 95 ~ duty they stay in until they are relieved. 
Q. You don't know 'vhether he had on a coat, 
dungarees, overalls or ·what at eight fifteen? 
A. I don't know. 
O:b,FICER T. S. PRITCI-IARD, 
being duly sworn, on behalf of the defendant, testified as fol-
lows: 
Examined bv :M:r. Green: 
Q. What are your initials f 
A. T. S. 
Q. You are a n1ember of the Police Department of the 
City of Norfolk, as Patroln1an in the Berkley station? 
A. Yes, sir. 
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Q. What beat did you work during the month of Octoberf 
A. Fourth, which is on the south side at Liberty Street. 
Q. What other rnen were there? 
A. That work that afternoon was allotted to Hendricks. 
I was to work there. 
Q. What time· did you relie~e the 1nan on the beat that 
night? 
~A. The rule called for 11 o'clock. It 'vas 11:15 when I re-
lieved him. 
Q. Your instructions are to relieve him at 11 :15 Y 
A. Yes. 
page 96 t Q. How was Offieer IIendricks dressed that 
night? . 
ll. His summer uniform, regular snm1ner uniform. 
Q. Was he in regular summer uniforn1 ¥ 
A. Yes, sir. 
Q. Fiow were you dressed t 
A. I had my coat on. 
Q. Row were the rest of the relief dressed? 
A. AU dressed out in trousers, shirts and coats. 
Q. Did you relieve hin1 at 11 :151 
A. Yes, sir. 
CROSS EXAJYIINATION. 
By Mr. Heath: 
Q. You say that you relieved M~r. Hendricks on this night 
at 11 :15? 
A. About 11 :15 when I met hhn up the street. 
Q. You had been relieving him reg·ularly before that time? 
A. No, that was the first night I relieved him. He had 
been working detail work 
Q. As I understand you state to the jury that Officer Hen-
chicks and Vv ood were working there¥ 
.A. Yes. 
Q. You have no idea whatever what Officer Hendricks had 
on at eight o'clock? 
A. I did not see hin1 until 11:15. 
page 97 ~ DETECTIVE P. ~L ADA~I.S, 
being duly sworn, on behalf of the defendant, tes-
tified as follows: 
J~xamined bv ~I r. Green : 
Q. Yon a1:e a detective in the Norfolk Police Departn1ent? 
A. Yes, sir. 
Q. 'Va.s that part of your duty on October 4th f 
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A. Yes, sir. 
Q. Officer Adams, did you have occasion, on October 4th, 
1o go to S't. Vincents I-Iospital f 
A. I did. 
<~. What occasioned your g·oing there? 
A. A case of emergency at St. Vincents Hospital. 
Q. Who did yon find was the emergency case~ 
A. A man had been shot. At t_hat time I did not know his 
name. 
Q. \¥hat was his name? 
A His name was J\tfcHugh. 
Q. ':Vhere did you go at St Vincents Hospitalf 
A. The emergency room. 
tJ. What did you find in the en1erg·ency room? 
A. Officer Wood and Officer Hendricks were there. 
Q. About what time did you get there? 
A. About approxin1ately, I think, eight ten, if I am not 
mistaken. 
Q. Did you have occasion to notice ho'v Of-ficer Hendricks 
was dressed on that occasion of your visit at the 
page 98 ~ hospital f • 
. A. Yes. When I arrived there the doctor was 
:working on the boy, and I went over, and was talking to Of-
fic-ers T-:lendricks and vVood. I knew that they 'vere work-
ing, and I asked him what he was doing without a coat. Asked 
Hendricks what he was doing· without a coat. 
Q. vVhat other renutrk did you make to hin1 about the ab-
sence of his coat? 
A. I don't recall only asking that. 
Q. Did you say anything to him about it? 
A. He said he was not wearing a coat at that time, and 
I asked him what did they do, run you out of your coat, and 
he said that while he was not working, that he fattened and 
the coat was too tight fo_r hin1. 
Q. You are positive that it was about eight ten and Hen-
dricks did not have on any coatf 
A. He did not have on any coat. 
Q. Did he have his police equipment f 
A. Yes, his belt and his gun on. 
:Nfr. Heath: I ask that the testimony about what Officer 
I:Iendricks said to this 1nan be stricken out. I submit it is 
a self-serving· declaration, for the reason this man is here on 
trial, and there has been testimony ·by some ·witnesses he had 
his coat on, and ~omes here to deny it, and he brings people 
who say they saw him without a coat at the time of this O<?-
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currence, and possibly he did not have it on. There 
page 99 ~ is no ground in law for such evidence to be in-
troduced. We are interested in 'vhat he had on at 
that time .. This officer has no idea what he had on at that 
time. 
The Court: Yon can bring in evidence as to what he had on 
before and afterwards, but not evidence as to his own state-
ment. 
1:fr. Green: As to his self-serving declaration ~tis not ad-
missible. 
The Court: Strike it out. 
CROSS EXA:MJNATION. 
By Mr. IIeath: 
Q. Is not it the custom in warm weather-
~Ir. Green: I object to that. , . 
:Nir. Heath: It has been testified to by ~Ir. Green's own 
witnesses. 
Q. Is it not a fact that the policemen, in 'varm weather, g·o 
smnetirnes with their coats, and sometimes without them 1 
A. I don~t know. It has been so long since I wore uni-
form. Some have worn them and some have not. 
Q. ·what made this look so peculiar to you that night· as 
to ask him why he did not have his coat on, it was 
page 100 ~ warm enough? · 
A. No, it was cool When the weather is cool then 
they begin wearing their coats. 
Q. And you say it was cool this night? 
A. Yes. 
J. W. TR.ANT, 
being duly sworn, on behalf of the defendant, testified as fol-
lows: 
:Examined bv JYir. Green: 
Q. Your name is J. W. Trant? 
A. Yes. 
Q. You are a former employer of the defendant, I believe? 
A. Yes, sir. 
Q. How long have you known him f 
A. Approximately two and a half years. 
Q. Do you kno'v his reputation for truth and veracity in 
Norfolk? 
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A. I do. 
Q. What is it? 
A. Good. 
Q. W ou.ld you believe him on oath in a matter in which he 
was interested Y 
A. I ·would. 
Q. You know him well, besides kno"dng his reputation 7 
A. I would say that I knew him well, yes. 
page 101.} CROSS EXA1IINATION. 
Bv Mr. Heath: 
.. Q. Are you a friend of ~Ir. Hendricks 1 
A. I am not. · 
Q. Not a friend of his? 
A.. Not in the usual sense. 
Q. Do you live in the same community that he does? 
A. Not that I know of. 
Q. How do you kno.w his reputation in the community in 
which he lives? · 
A. I participate in matters in the city of Norfolk gen-
erally, and am all over the city at times. 
Q. You base your opinion of him on your relations with 
him? 
A. Yes. 
Q. You say you would believe hin1 on oath where he was vi-
tally interested¥ 
A. Yes. 
Q. If he testified to one thing·, and another man testified to 
another it would require some evidence from the opposite 
side to persuade you that he 'vas in the 'vrongT 
A. It would take quite some evidenee. 
Q. Please explain 'vhy you have offered yourself as a wit-
ness here this morning 1 
page 102 ~ Mr. Green: ~fr. Trant did not offer himself as 
a witness in this case. He was very unwilling; to 
stay here. 
1\{r. Heath: If lVIr. Green 'vill allo'v me to answer that 
question-1Ir. Trant was on this jury, offered himself as a 
juror, and he was asked whether he could give a fair and 
impa.rtial trial, and he said he could, and now he answers 
directly in conflict ·with what he said this morning, namely, it 
would require evidence to change his opinion, it would require 
quite so1ne evidence. I say tha.t it goes to the weight of his 
testimony. 
The Court: You n1ay ask him in regard to his answers to 
the questions propounded to him by the Court. 
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.l\. At the first opportunity I had this morning I told the 
Judge that I knew :Nir. Hendricks, and that he had worked for 
n1e. That is as near as I can answer. 
Q. You would be biased in his favor f 
A. The Judge did not ask me if I knew of any bias or any 
statement like that. 
Q. You stated to the court that you could give a fair and 
in1partial trial 1 
A. I would be under my oath, and I don't see that that 
would bias me at all . 
. Q. Did not you state that it would take evi-
page 103 ~ dence to ren1ove your belief 1 
A. I did not say I was biased. Biased was not 
used in your question. I am satisfied of that. 
Q. If it would require evidence to overcome it you are 
biased 1 
A. I don't think that is it. 
H.E-DIRECT EXAl\fiNATION. 
By Mr. Green: 
Q. Assun1ing that this man I-Iendrieks started out here 
this morning· with a presurnption of innocence in his favor 
'vould it require evidence to overcon1e that presumption 1 
1\Ir. Heath: I said that if the testimony of one man were 
against this man Hendricks 1\fr. Traut would have bias in 
favor of ~Ir. Hendricks' testhnony. That being true it would 
take evidence to overcon1e the testimony of one against the 
other. He would feel more favorable to one than the other. 
The Court: I don't see how that enters into the question. 
You can ask whether it would take evidence to overcome that 
presumption. 
A. Yes, it would take evidence to overcome it. 
Q. Is that what you mean? 
A. Certainly. 
Q. I ask you if it would take evidence to over-
page 104 } come the presun1ptiou of innocence, that you 
would believe him in preference to anybody else~ 
A. I think that is right. 
Q. You would not believe I-Iendricks in preference to any-
. body else? · 
A. I ·would believe I-Iendricks .on oath. I would believe 
some other 1nan whose reputation I thought was as good. 
(~. Now, as to ~fr. 1-Iendricks, necessarily, you would be 
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biased as to him as against a man you· knew nothing about¥ 
A. I don't think so. 
OFFICER ].,. L. ARCHIBALD, 
being· duly sworn, on behalf of the defendant, testified as fol-
lows: 
liJxamined by ~Ir. Green : · 
Q. You are a Police Officer in the Norfolk Police Depart-
ment? 
A. Yes, sir. 
Q. Do you know ~fr. Hendricks¥ 
A. Yes, sir. 
Q. How long have you known him 1 
A. I think early in 1929-four and a half or five years. 
Q. You knew him ·when he was in the lviarine Corps Y 
A. Yes 
Q. Ife was in the ·~rarine Corps T 
A. Yes, sir. 
page 105 ~ Q. You are both ex-1\farines? 
A. Yes, sir. 
Q. You have known him since he has been on the Police 
-force? 
A. Yes, sir, he worked for me-worked under me most of 
the timeT 
Q. Do you know his general reputation in Norfolk for truth 
.and veracityf 
A. Yes, very good. 
Q. vVould you believe hin1 on oath in a matter in which he 
was interested 1 
A. I would. 
No cross examination. 
CAPTAIN L. L. GOVER, 
being duly sworn, on behalf of the defendant, testified as 
follows: 
F~xamined by ~Ir. Gr-een: 
Q. ·You are in the !farine Corps, stationed at \Vashington? 
A. Yes 
Q. vVha.t is your rank? 
A. Adjutant in the Marine Corps. 
Q. Do you know Officer Hendricks¥ 
A. Yes, sir. 
Q. How long have you known hin1 ¥ 
A. Six years. 
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pf-lge 106 ~ Q. Do your duties bring you to Norfolk occa-
sionallyY 
A. Yes. 
Q. Have you heard Officer Hendricks discussed for truth 
and v-eracity Y 
Mr. Heath: Ask him if he knows. 
Q. Do you know his reputation for truth and veracity? 
A. I couldn't say inside of Norfolk, no. · 
JYir. Heath: vVe are interested in his reputation here. 
1~:'; I I I: 
.. By ~fr. Green: 
Q. You know his reputation in the ~£arine Corps? 
A. Yes .. 
By 1\{r. Heath: 
.. · Q. Why did you come here.? 
J\llr. Green: I object to this. Captain Gover came here in 
this case-
The Court : You need not tell why he came. 
Bv 1\{r. Heath: 
~Q. Was this man a sharp shooter in the ~Iarine Corps, ex-
pert pistol shot' 
A. Not to my knowledge. 
By 1\t[r. Green: . 
· Q. 'l'he question here is is he an expert pistol shot-is that 
a fact or not? 
page 107 ~ A. Not to my knowledge. 
Q. You 'vould know1 
l\.. Not necessarily. 
LIEUT. W. I. JORDAN, 
being duly sworn, on behalf of the defendant, testified as fol-
lows: 
F.xamined by Mr. Green: 
Q. Your name is what? 
A. ,,r. I. Jordan. -
Q. You were a resident of Virginia Beach and the city of 
Norfolk for a number of years 1 · 
.A .. Yes. 
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By Mr. Heath: 
Q. When were you a resident of the city of Norfolk? 
1\tir. · Green: I don't think Lieutenant Jordan needs any 
introduction. 
:Mr. Heath: He has lived at Virginia Beach all his life. 
By Mr:.G~een: 
Q. ·.no you know the defendant here, lvlr. Hendricks Y 
.A~· Yes, sir. 
Q. How long have you known hin1 ¥ 
page 108 ~ .A. A.pproximately 7 years. 
Q. Do you know his general reputation in Nor-
folk for truth and veracity~ 
]\fr. Heath: I would like to know 'vhether or not Lieut. 
e.lordan lives in Norfolk~ 
lVlr. Green: Where are you stationed~ 
. A. Naval Operating Base. 
Q. Ho'v long have you been stationed there? 
A. Since the 13th of last December. 
Q. Before that time were you ever returned to Norfolk be-
f<iref 
A. Yes. . 
Q. During what period was that¥ ~ 
A. The first of Decem1ber, 1930, until the 1st of July, 1932. 
Q. Prior to that time were you in and about Norfolk con-
stantly¥ 
A. I was in Nicaragua. 
Q. How long were you there f 
.l\.. Two years. 
Note: The Assistant Commonwealth Attorney gave a 
slight laugh. 
1vfr. Green: It may be amusing to you, l\1r. Heath, it is 
neither amusing- to my client or to me. This is 
page 109 ~ a serious matter. 
By the Court: Go ahead with the case. 
Iv.fr. Green: I prefer to examine by witness without laugh-
ter, if ¥r. Heath would permit me. 
·By Mr. Green: 
Q. Prior to that time how long were you around Norfolk? 
A. I was in Norfolk frmn 1927 until1929, about two years. 
Q. 'Vhere were you prior to 1.927? 
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A. On board the U. S. S. Idaho. 
Q. You have spent the major portion of your time in and 
around Norfolk~ 
A. I was born in Norfolk, and lived here until I was about 
18 years old, and then I went off to school. 
Q. Do yon know Officer Ifendricks 1 
... t\.. Yes, sir. 
Q .. Do you know his reputation for truth and veracity~ 
A.. So far as I know he has always been truthful, and an 
ltpstanding citizen. 
Q. Would you believe him under oath in a matter in which 
he was interested 1 
. A. Yes. 
page 110 ~ CROSS EXAMINATION. 
Hv IVIr. Heath: 
· Q. If be were on trial for murder 'vould you believe what 
he had to say about that? 
.A. Yes. 
Q. Would you believe he was telling the truth 1 
A. Yes. 
Q. Is not it a faet you have never lived in Norfolk, but your 
home is at Virginia Beach, and has been constantly at Vir-
ginia Beach? 
1\. I live at Virginia Beach no"r· 
Q. You have lived there for the past four or five years when 
you were not in Nicaragua? 
A. Yes. 
Q. vVhen have you ever seen anybody that knows Officer 
Hendricks¥ 
A. I have seen several people at the Naval Operating Base, 
and they are there no,v. 
Q. You knew him in the 1\farine Corps~ 
A. Yes, and I have seen him on numerous occasions. I 
would say that he comes to the Naval Operating Base once or 
twice a month. 
Q. He con1es to the Naval Operating Base once or twice a 
nwnth f 
A. Yes. 
Q. Are the people that he knows down there 
page 111 ~ people that were with him in the l\iarine Corps? 
A. I think so. 
Q. They never g-et to Norfolk where he lives to find . out 
his reputation' 
A. No. 
Q. You know l1im as an old con1rade in the l\iarine Corps? 
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A. Yes, and I have seen him off and on. 
Bv 1\fr. Green: 
· Q. You came here voluntarily, without a subpoena? 
.A.. Yes. 
OFFICER WILKINS, 
1eing duly sworn, on behalf of the defendant, testified as fol-
lows: 
]!xamined hy Mr. 0 reen: 
Q. You are a member of the Norfolk Police Department? 
A. Yes, sir. 
Q. And assigiled to the Detective Bureau~ 
A. Yes, sir. 
Q. On October 4ih what were your duties in the Detective 
Bureau~ 
A. Receiving complaints over the telephone and working 
the teletype. 
Q. }Jxplain to the jury what the teletype is? 
A. It is a machine something similar to a type-
page 112 ~ writer. The messages are put on a straight tape 
that comes out, and you get the message as it is 
Rent out on the tape. 
Q. When presented and received it is written out mechan-:-
ica.llv¥ A: Yes, sir. I lJave a. copy here. 
Q. Written up mechanically and preserved at the station? 
A. Yes. 
By Mr. Heath: Let n1e see. 
Note: The paper is handed to 1\{r. Heath. 
l\fr. Heath: I wiH not object to it now. 
By 1\IIr. Green : 
Q. Officer 'Vilkins, I will ask you to look at this and tell 
Ine what complaint you received on the 4th of October, 1933, 
at or about 7 :25 P. M., the date that you received it, the kind 
of complaint it was you received, and if that is in your own 
·.handwriting, is that the items written by you on the complaint 
l'eceived by you? 
A. It is dated lOth month 4tl1 day, 1933, 7:25 P. ~L COI)1:-
plaint B. B'erman home address 1300 Bainbridge Street, South 
Norfolk. Business address 515 F~ast 1\fain Street. Date of 
eomplaint 10/4/1933 tin1e 7 P. 1\L place 515 East Main Street. 
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Ueported stolen Chevrolet Coach, Virginia License 137956 . 
. Painted black. 1931 1\fodel. l\Iade out on the teletype No. 
1866 File No. 1 by me. 
Q. Did you operate the teletype machine which 
page 113 ~ sent that message out? · 
A. I did. 
Q. I show you a paper; and ask you to read what it is? 
A. 1\Iessage 1866 File No. 1 October 4, 1933. As received 
stolen Chevrolet Coach, Virginia License 137956. Painted 
Black 1931 :Model. Reported by B. Berman 1300 Bainbridge 
Street South Norfolk Wilkins. Ifere is the authority where 
I signed on the teletype. 
Q. 'Vilkins is the man who received the complaint, and 
whose authority sent out the two caHs, and you \vere the op-
erator of the teletype, and sent it out? 
A. Yes. 7:34 P. ~I. 
Hy the Court: 
Q. When did you send it? 
A. 7:34 P. ~I. The 1ninute it was received. 
Q. R·ead the next call 1 
A. No. 1867. File No. 1, October 4, 1933. Received mes-
sage No. 1886, File No. 1 Chevrolet Coach, Virginia license 
137-956 reported by B. Berman, 1300 Bainbridge Street. Re-
. ('eived another been recovered at 8:50 P. Jvi. 
Q. 8 :50 reported the car recoYered f 
A. Yes. 
Q. Are these original -complaints t 
A. Yes. 
Q. The originals as s~nt out by you? 
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hibit B and C. 
CROSS EXAMINATION. 
By ~Ir. Heath: 
. Q. vVho received, and got the message from B. Berman as 
reported on there ; \Vho got the message from Berman.. Who 
received the report preferred by Berman t 
A. I don't know. 
Q. "\Vhere do you work~ 
.l\.. I. work at Police Headquarters. 
Q. Right across the street-this came from the Berkley 
Precinct~ 
A. I don't know where it came from. I was talking to Mr. 
·Berman over the telephone. 
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Q. You were here in Norfolk 1 
A. That is right. 
Q. Mr. Berman phoned the Norfolk Police Headquarters 6l 
A. Yes, sir. 
Q. vVhich Berman¥ 
A. He gave his name as B. Berman. 
Q. B. Berman reported to you and you sent it out 7 :34. 
That was the time you received it 1 
A. The time is there. It was 7:25. 
Q. 7 :25 B. Berman reported here in Norfolk 1 
A. Yes. 
page 115 ~ Q.. You sent this message 7 :34 on the teletype 1 
A. That is right. 
Q. That is all you know about the n1atte1·? 
A. The hospital called in and said there was an emergency, 
and I sent 1Ir. Adams to take it. 
Q. This is all you know about it, B. Berman, a man who 
said his name was B. Berman phoned headquarters and told 
you that this auto1nobile was stolen~ 
A. That is right. 
Q. You have no further information? 
.A. He did say the car was headed towards Granby S'treet, 
and said if we would send somebody there we might get it. 
Q. Headed toward Granrby Street 1 
A. Yes, sir. 
By the Court.: 
· Q. Did he g·ive you the time it was stolerif 
A. 7 o'clock. 
Q. From where 7 . 
A. The corner-51.5 East ~fain Street, if I am not :mistaken. 
It is on the report. 
By Ivir. Heath: 
Q. Berman told you the car was stolen ·at 7 o'clock? 
A. Yes, sir. 
· By the Court: If there are no further ques-
page 116 ~ tions the witness may stand aside. 
CAPTAIN ~L D. :\fOORE, 
being duly sworn, on behalf of the defendant, testified as fol-
lows: ·· 
:b~xamined by }fr. Green: 
· Q. You are Captain 1\L D. 1\{oore, and a men1ber of the Nor-
iolk Police Departn1ent ¥ . 
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.A.. Yes, sir. 
Q. 1Vere you in comn1and of the Berkley Precinct Station 
on October 4th, 19331 
A. Yes, sir. 
Q. As commanding officer of that station you have super-
vision f 
· A. I have the records of every matter pertaining to offi- _ 
cial business. 
Q. In that station¥ 
A. Yes, sir. 
Q. I hand you a paper and ask you to tell the jury what that 
paper is¥ · 
A. This paper is a piece of paper containing· a teletype 
niessage, and it comes through from headquarters from the 
teletype. 
Q. ·"vhere diu you get that paper 1 
.A. From the Third Precinct, Berkley Station. 
Q. That shows a report received from Head-
- pnge 1 1 7 } quarters on the teletype ·t · 
A. Yes. 
Q. Look at the paper in your l1and and read it to the jury 
what appears there as No. 1866 File 1, October 4, 1933, as re-
ceived, stolen Chevrolet Coach, Virginia License 137-956 
painted black. ~foclel 1931. Reported by B. Berrnan, 1300 
Bainbridge Street, by "\Vilkins 7:34 P. :NL 
Q. 'Vhen was it received? 
A. 7:34 P. :NI. 
Q. October 4th 1 
A. October 4th. 
Q. By whose authority 'vas that n1essage sent out? 
.... ~. Wilkins. It is a teletype message. 
Q. 1Vho was the teletype operator who sent that message 
out¥ 
A. '\Vilkins. 
~fr. Green: I introduce those· in evidence. 
Note: The papers are filed as B, C and D, respectively. 
Q. You are 1\Ir. II end ricks' commanding officer, are you 
not 1 
.... ~. Yes, sir. 
Q. I-I ow long· have you known Hendricks~ 
A. !'could not tell exactly. I knew him sotnetime before he 
cmne in the Police D9partment. 
page 118 ~ Q. Do you know his general reputation in Nor·· 
folk for truth and veracity1 
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A Yes. 
Q. What is it 1 
A. Good. 
Q. \Vould you believe him on oath in a n1atter in which he 
is interested? 
A. I would. 
Q. Officer :Nioor~, did you see Hendricks on the night of 
October 4th? 
A. Yes, sir. 
Q. What tin1e did you see him? 
A. I saw him several times that night. I saw him around 
ahout a few minutes of seven at the station house- third pre-
cinct. 
Q. \Vhere else did yon see . him 7 
A. Later I sa.'v him on Berkley Avenue, ~iain Street prob-
ably, before I saw him on J\IIain Street I mig-ht have seen him 
on Liberty Street. I am not positive. 
Q. Did you see ~in1 later on f 
A. I saw him several times. 
Q. After the shooting- of ::McHugh did you see him 1 
A. Yes, sir.· 
Q. What was the occasion 1 
.A. He came down the street, Berkley A venue, 
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had my car parked on :Niain Street, and he 
stopped. I heard a car con1ing, and the boy was standing on 
the corner of ~Iain and he hollered across and· asked if they 
had seen Captain Moore. I was on the opposite side of the 
street, and I walked over to where he 'vas in the car, him and 
Officer VVood. · 
Q. vVhat did they do then? 
~{r. Heath: If Your Honor please I don't think any state-
nlent n1ade by :Hendricks should be given. · 
Mr. Green: I did not ask for any staten1ent. 
./\ .. At that time they reported to me what had happened 
about Mcliugh. 
1\fr. ·aeath: Let hhn say what he 1neans. 
A. rrhey reported to me. 
The Court : Don't go into details. 
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By lVIr. Green: 
Q~ They reported the fact? . 
A. They reported they had shot a man. 
Q. N O"\V, when you saw I-Ie-ndricks in the station, and when 
you saw hin1 on Liberty Street, and ·saw him again on Berk-
ley and ~fain Street, and when he came up there to report to 
vou ·with Officer Wood how was he dressed? 
page 120 ~ ., A. "\Vearing trousers, legging and shirt and cap. 
Q. Did he have brass buttons on 1 
A. No, sir. 
Q. How was "\Vood dressed? 
A. He had the uniform, brass buttons. 
Q. Why are you positive of that? 
A. If you want me to go into the matter in detail, when I 
first saw Hendricks that night, it was just beginning to get 
cool, in October, and I passed Hendricks, and it was his first 
night on duty,· and they were supposed to have on their uni-
forms, but he had on his shirt, and L had given orders for 
the men to wear blouse, and they were all supposed to be 
dressed alike, at the time they went out, and I asked him 
why he didn't have on his coat, and he· explained why he did 
not. have it. 
Q. 'Vha t reason? 
A. The reason he didu 't l1a.ve his coat on his coat was too 
s1nall, and he had to have it altered. 
:"~-·:.:· .. j ! 
:13;: ~r r .· Heath: 
Q. What time of night was this? 
A .. Seven o'clock, or a little after. 
~ifr .. Heath: What the witness said about Hendricks, I ask 
that it be stricken out. 
The Court: I think the description of what he wore is all 
right, but what he said is not evidence. 
pa~e 121 ~ l\fr. Green: The Commonwealth's attorney 
brought it out in examining Sergeant White. 
1\tir. ·Heath: vVhat did my question to White have to do 
'vith this witness. 
The Conrt : Go ahead. 
CROSS EXAl\JINATION. 
By Ivfr. Heath: · 
Q. That "~as the first time you saw Officer Hendricks that 
evening? 
A. I told you around seven o'clock, or a few minutes after 
seven. 
-~ - ---------- ----~-- ----
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Q. I have a good idea of what you said, but I want to be 
certain. Around seven o'clock you knew exactly what he 
had on because you had given orders for all the officers to 
dress alike? 
-A. Yes. 
Q. Did you testify at the coroner's inquest Jl 
A. I think I did, yes. 
Q. Were you asked there: "Do you know what equipment 
they had when they left the station", and did you make this 
ans"\\rer, ''I could not say as I did not sec thmn leave, but I 
know ·what they are supposed to have'' 1 
A. I did. 
Q. Can you tell1ne how you reconciled that statement1 
A. That is two different statements. The 
page 122 ~ equipment would include belts, badge, gun and 
keys. In fact, when they went on duty at 3 o'clock 
I was not on duty, and could not answer that question. 
Q. The question asked you by ~ir. Green at the Coroner's 
Inquest, you cannot say whether he had on a coat, or whether 
he had on the shirt Y 
A. I don't kno'v what 1\'Ir. Gre-en meant, but that is the 
way I took it, the equipment. He didn't ask about the uni-
form. I don't know how he left the station at three o'clock. 
Bv Mr. Green: 
.. (J . .A.t the Coroner's Inquest, at the time of the question 
Mr. Heath has reference to as to "equipment", what was the 
topic in1n1ediately before the coroner Y 
A. It 'vas the equipment. The question was asked me to 
find out what kind of guns they were carrying. 
Q. To try to find out what sort of g-uns they \Vere carrying1 
A. That is what I thought. I think if you will read it all 
it was to what kind of gun ·Hendricks h~d. 
Q. You understood that it was equipment, aud not clothes. 
A. Yes, sir. 
page 123 ~ L. BERIVfAN, 
being duly sworn, on behalf of the defendant, tes-
tified as follo,vs : 
Examined bv ~Ir. Green: 
Q. What is your nan1e~ 
A. L. Berman. 
Q. Where do you live f 
A. South Norfolk. 
Q. Where do you live 1 
A. 1300 Bainbridge Street, South Norfolk. 
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Q. How many sons have you~ 
.A. Ji,our. 
Q. What are their names? 
A. Israel, Bennie, Joe and Samuel. 
Q. What is your business? 
A. Grocery business. 
Q. What is your son's busine.ss 1 
A. Restaurant business. 
Q. Which one has the restaurant~ 
A. Israel. 
Q. Where is his place of business 1 
A. 515 Ea.Rt 7vf a.in Street. 
Q. In th€ City of Norfolk¥ 
A. Yes, sir. 
Q. That is near the Victoria I-Iotel1 
A. Yes, sir. 
Q. Which ones work in that restaurant 1 
page 124 ~ A. Israel and Bennie. 
Q. Do your sons live with you f 
A. Yes, sir, all of them. 
Q. How many of them have automobiles 1 
A. All of them have got automobiles. 
Q. '\Vhat sort of automobile has Bennie got? 
A. Chevrolet. 
Q. What license number 1 
A. I don't know. 
Q. Did you talk to them on the phone, or did· they call you 
on the phone on October 4th 1 
A. Israel called 1ne up. · 
Q. lie called you up and talked to you on the phone? 
A. Yes.· 
Q. After be talked to you who did you call f 
A. I called up the Police Department. 
Q. Where? 
A. South Norfolk. 
Q. Where else did you call? 
A. I didn't c.all nobody else. 
Q. What did you tell them? 
A. I told them a car was stolen in South Norfolk. 
Q. You reported the car had been stolen? 
A. Yes, sir. 
Q. Who did you say the car belonged to? 
A. It 'vas bought in Sammy's name, and it was 
page 125 } sent in, but the people that he was working for 
went out of business, and he just couldn't llJ,ake 
the payments, and he turned it over to Israel. 
------
---------
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Q. After you reported it to the South Norfolk Police Sta-
tion where did you g·o Y . 
A. I came to Berkley to get some gas down at the Belt 
Line Railroad, and after I got the gas I went to Berkley, 
and I saw two officers standing on the corner of 13th Street. 
Q. You went to the gas station on the Belt Line Railroad 
and g-ot some gas~ 
A. Yes, sir. 
Q. You then 'vent where? 
A. I went through Berkley, and I saw two officers walking 
ahead of n1e on the left hand side of the road. I 'vas driving 
1ny car, and I stopped and asked if they had seen a car go 
by with a. beer barrel on the front bumper, and another beer 
barrel in the car, and I told then; the license number was 137-
956, and they said that they think the car just went by, and 
Mr. Hendricks, I think, took off his hat, and he looked at 
the paper, and he had the license number of the car, and he 
said "That car just passed by". 
Q. "\Vas that what he showed you in his hat? 
A. Yes, sir, 137-956. 
Q. Officer Hendricks-
J\IIr. Heath: I think I am entitled to be shown what he 
has. 
page 126 ~ 1Ir. Green: When it is offered in evidence. 
By l\Ir. Green: 
· Q. Is this 'vhat Officer Hendricks showed you (sho,ving 
witness paper) f · 
A. Yes, sir. 
Q. \Vhere 'vas it at the tbne he showed it to you"~ 
A. In his hat. l-Ie took o:ff his cap and I saw it there. 
Q. And what did Hendricks, "\Vood and yourself do after 
your conversation with hin1 f 
A. They got in a. car, and said "Let's go". 
Q. vVhat car did they get in~ 
A. 1\'Iy car. 
Q. They got in your car 1 
A. Yes, sir. 
Q. "\Vhere did they g·o? 
A. To Liberty Street, then to 1vfain Street. 
Q. Before that what did Hendricks do? 
A. He went in my car. 
Q. Before he got in your car what did he do? 
A. Nothing. He said he had got to pull the box. 
Q. vVhere did he pull the boxY 
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A. Three or four blocks. (J. What ·was the name of the street? 
A. I don't know. 
Q. Do you know ·where Glasgow Street is 1 
page 127 ~ A. No~ sir. 
Q. Did Hendricks pull the box? 
A. Yes, sir. 
Q. \Vhere did you then go? 
A. I went with them, and they told me where to drive the 
car. 
Q. Do you know the streets in Berkley? 
... ~. No, sir. 
Q. Tell the jury, and talk slowly so they can understand 
you, tell what you s~nv, and ·what happened? · · 
A. I went on the railroad track and turned around, and 
come in another Rtreet. T couldn't tell the name of the street, 
hut I got off the railroad, and they told me to go to the left, 
one block to the left, and when I got I should say, about 
from here to that gentlemen sitting ther-e, I said "Here is 
n1y car standing there". 
Q. You said "Here is my car"¥ 
A. Yes, sir. 
Q. '¥hat did you do~ 
A. I stopped right then. :Nir. Hendricks was sitting on the 
seat by n1e, and he went to get out of the car, and as soon as 
he got out of 1ny car I sa'v the man jump from the car. 
Q. You sa-w 'vhat? 
A. The 111an ju1np out from the car. 
Q. VVhat car? 
page 128 ~ A. The other car. 
Q. ~rhe one you call your car? 
A. Yes, sir. 1\Ir. Hendricks and the officer hollered 
"Stop" and he ·would not do it. Mr. Hendricks took after 
hiin, and both of thmn started out. the other officer run to the 
other side to catch him. · 
Q. Where did llendricks g·o? 
A. The right hand side. 
Q. Come down here, and let me sho'v you something (re-
ferring to plat.) Do you kno'v 'vhere l1:alachi Simpson livest 
A. No, sir. 
Q. Here is the corner where the electric light was? 
A. Yes, sir. 
Q.· Do you know where Malachi Simpson lives? 
A. No, sir. 
Q. Here is where Lula Boone lives (indicating). Where 
cl id you find your car 1 
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A. It ·was parked right inside the yard. 
Q. Parked in the yard~ 
A. Yes, sir, right beside the house. 
Q·. Did you see any streets there 1 
A. No, sir, the car stood there beside the house. 
Q. Was there any gates there f 
A. No, sir, the car stood there beside the house. 
Q. Was there any fence there 1 
page 129 ~ .A.. No, sir, but further out there was a fence .. 
Q. Here is ~lalachi Simpson's house j 
A. Yes, sir.' 
Q. Here is a pole, a telegTaph pole? 
A. Yes, sir. 
Q. Where was the car 1 
A. Parked at the side of the house. 
Q·. What house Y 
A. The ·corner house. 
Q. Malachi Simpson's house is not the corner. This Lula 
Boone lives on the corner, and no yard, no yard at allY 
A. It was parked on the side of the house. 
Q. Do you remember seeing this field where the collard 
patch is? 
A. Yes, sir. 
Q. Where was this car with reference to the field' 
A. I don't know. 
Q. Which way did Hendricks come~ 
A. Right hand side through the yard. 
. Q. The right hand side through the yard f 
A. Yes, sir. 
Q. Where did Wood goY 
A. The other side, left hand side. I seen the man ahead 
of him. 
Q. Did he run down the street f 
page 130 ~ A. Yes, sir. 
Hendricks? 
Q. Which one ran down the street, Wood or 
A. I\{r. Wood. 
Q. And Hendricks went through the yard t 
A. Yes, sir. 
Q. Wood went down the street¥ 
A. Yes, sir. 
By the Court: Q. Wl1at street? 
By 1\'Ir. Green: He does not kno,v. 
• 
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By ~Ir. Green: 
Q. How many shots did you hear 1 
A. Three. 
Q. Where was the first shot fired 1 
A. I don't know. 
Q. "'\Vho shot that 1 
.A.. I just heard it. I could not tell. 
Q. When were the other two shots fired? 
A. A couple of minutes. 
Q. In a couple of minutes there. were two more shots fired? 
A. Yes, sir. 
Q. Do you kno'v 'vho fired those shots 1 
A. No, sir. 
Q. Who was on the street' 
pag·e 131 ~ A. 1\t[r. Hendricks and ~ir. vVood were on the 
street. 
Q. "'\Vh6 else '''as there? 
A. 1\obodv else. 
Q. Did yo'ii see a colored woman, two colored women 1 
.A. I didn't see nobody except w·e three, nobody at all. 
Q. Did you go up to l\{cHugh after he had been shot? 
Bv 1\tir. H-eath; 
·Q. Djd he go up there? 
_1\_, I went ri~ht behind 1\tir. Wood. 
Bv ~fr. Green: 
~Q. vVho got. t.o hin1 first, ~Ir. Hendricks or 1\<Ir. Wood? 
A. I couldn't tP.ll you. 
(,).. y 011 an ~·ot there together 1 
A. I tl1ink all together. 
Q. Did yon ~ee the man fall 1 
.A. No. I didn't. 
Q. Did you know this man McHug·h? 
A. No, sir. I never had seen him before. 
Q. Yon had never seen him before' 
A. No, sir. 
Q. vVhat dicl he say when you got up to him i 
.L~. Not a thil1g-. I never heard him say a thing. 
Q. What was done with him? 
A. Put. him in IllY car. 1\tlr. Hendricks took 1nv car and 
drove it right straight to the hospital. · 
Q. "'\Vhere did you sit? 
page 1:32 ~ A. I was sittin~· with l'ffr. Hendricks in front. 
Q. Where was ~ir. Wood? 
------- ------ ---
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A. ~b·. Wood took the other car and carried it to the Po-
lice Station. 
Q. Yon carried the man to the hospital in the back seat of 
your car~ 
A. Yes, sir: I "yas sitting in the front and the man was 
in the back. . 
Q. Where did you g·o? 
A. Rig·ht straight to the hospital. 
Q. "\Vhere did you stop f 
A. At the hospital. 
Q. Did you see Wood again, did you ·pick him up? 
A. He stopped at the Police Station and picked up Mr. 
Wood when he left the car. all three ·went there. 
Q. "\Vhere was the car parked 1 
J\.. Right behind the car that was stolen. 
Q. R-ight behind the ear that was stolen Y 
A. Yes, sir, I was close to it. · 
Q. How far did you have to carry ~IcHugh to put him in 
your car¥ 
· A. I think about 25 or 30 feet, something· like that. I don't 
know exactly. I did not notice the distance. 
Q. "\Vas he carried to the car, or did you move the car back 
to him? 
A. We carried him to the car. 
page 133 ~ Q. You carried him to the car? 
A. Yes, sir. 
CRORS EXA~IINATION. 
By ~Ir. Heath: 
_ Q. ~{r. Berman. you say that you came up the street, and 
what caused you to go this house where you found this auto-
mobile! 
A. The officers told m-e to go straight on, to go there, which 
I did. 
Q. You told them a car had been stolen, and you asked hin1 
if they had seen a ca.r 'vith a beer barrel on the front of it, is 
that it? 
A. Yes, sir. 
Q. They said they had seen it? 
A. Yes, sir. 
Q. They said they had seen this car with the· beer barrel in 
front of it? 
A. Yes. 
Q. You don't retnember how you went to Malachi Simpson's 
l1ouse? . 
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A. No, sir. 
Q. You have no idea? 
A.. I have no idea at all. 
Q. Do you remmnber when you first saw that automobile? 
.A. Yes. 
page 134 } Q. Wltere was it when you first saw the carY 
A. Not far f-rom tl1e car. The car had the 
American Beer sign on it. 
Q. The American Beer Place is on East Main Street! 
A. They sell beer in his place. 
Q. You have got the restaurant next to the Victoria Hotel j 
it. Yes, sir. 
Q. You and your sons t 
A. Yes, sir. 
Q. You operate a beer place and dance hall across the 
street? 
A. Yes, sir. 
Q. When you asked the officers about the car with the beer 
barrel on it they told you that they had seen that carY 
A. Yes. 
Q. They said to get in your car and they would :find it Y 
A. Yes, sir. 
Q. Tell me whether when yon first saw the car you were 
coming up to it. or not. going right behind it Y 
A. All.right. . . - - -
Q. You did not turn off any where? 
A. No, sir. 
Q. You . say the car was parked up 1n the alley at that 
house1 
page 135 ~ A. There is no alley there. 
Q. It was off the road Y 
A. Yes, sir. 
(~'· Was it straight up along side? 
A. No, sir, a little cross ways. 
Q. The man jumped out Y 
A. Yes, sir. 
Q. Did you s-ee that car move from the time you first saw 
it until this 1nan ran 1 
A. No, sir. 
Q. It did not movef 
A. No, sir, it was at a standstill. 
Q. You are positive that it did not move7 
A. Yes, sir. 
Q. You say Hendricks went b-ehind the house in the yard 
.&fter this man' 
A. Yes, sir. 
Q. Wood started the other way? 
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A. Yes. 
Q. You say you can't tell anything· about this plat? 
A. No, sir. 
Q. I will ask you if you could see up to this house, up on 
:Nlahone A venue, and could see Officer vV ood come out of the 
yard and run down 1\fahone Avenue 7 
A. I don't know. 
Q. Did he come out and run from the direction 
page 136 }- that the car was headed~ 
A. Yes, sir. 
Q. What were those two beer kegs doing· on your car? 
A. We had the two beer kegs-
1\fr. Green: I object to the question. The testimony is it 
was his son's car, and not his. 
By :Nir. Heath: 
Q. Did you testify before the Coroner's Inquest? 
A. Yes, sir. · 
Q. And this question was asked you by Mr. Green "Two 
beer barrels on the car'', and you answered ''I own those 
beer barrels. They ca.m.e from my son's. He loaned the car 
to a man to carry the barrels home''. 
A. Not to carry them home. I didn't tell them that. They 
brought then1 barrels, somebody stole the beer barrels and 
they brmlgh.t the barrels on the car and left them standing 
in the lane. 
Q. Did you say in ans\ver to this question of ~Ir. Green's: 
"vVho was that man". and you answered "Abe something", 
how do you spell him name'' and you answered ''I don't 
kno\v' ', ''Where does he live', and you ans,vered ''Victoria 
Hotel''. Did you make those answers~ 
A. Yes~ sir. 
Q. Explain to the jury ho'v you testified to that 
page 137 }- before the coroner, and the fact that you testified 
"Abe"' 
today and say that you don't know anything about 
A. Yes, I know him. 
Q. You owned those beer barrels? 
A. I did not say I owned those beer barrels. 
Q. I warn yon that I 'vill contradict you. This was your 
testimony before the Coroner. Did not you testify that you 
.owned those t'vo barrels ''They came from my son"·¥ 
A. I did not say that. 
Q. You· say now that you did not say that 1 
A. No, I did not say that. 
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Q. You did not say ''He loaned the car to a man to carry 
the barrels home'' t 
A. To bring in the barrels. 
Q. Where? 
A. lie sold beer, and was bringing the barrels back to the 
Victoria I:lotel to put them up. 
Q. Were they empty or full1 
l\.. Empty . 
. Q. Your son loaned them to the man? 
A. No. 
Q. Loaned the car, I mean¥ 
A .. Yes. 
A. No. 
Q. And they were empty? 
A .. I don't know. I couldn't tell. 
Q. "\Vhere 'vas the beer sold that came out of 
pag·e 138 ~ them? 
l\:I:r. Green: I object to that. 
1\fr. Heath: He did not know 'vhere the barrels can1e from. 
They were his son's barrels. They were aged barrels. He 
borro,ved the car to bring the barrels. ' 
By lVIr. Green: He said the barrels were stolen at his 
son's store. I will bring that out. 
By ~'[r. Heath: You have this 1nan 's statement before the 
coroner. 
Rv ~~rr. Green: Read it. 
By ~fr. Heath: ''I own those beer barrels. They came 
from my son's he loaned the car to a man to carry the barrels 
home". Now, 1\Ir. Bennan when these officers picked you 
up-
A. Yes, sir. 
Q. What did they say to you~ 
A. Nothing to n1e. They did say they had seen the car, and 
had the nun1ber. 
Q. He said he had the number? 
A. 'Yes. 
Q. Then did they. say anything more to you? 
A. Not a thing. 
Q. Did they ask where the car had been stolen? 
A. I told then1. 
page 139 ~ Q. You told them that f 
A. Yes. 
Q. Did they ask anything more? 
A. No, sir. 
Q. Are you positive of that? 
A. I told you nothing. 
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Q. Did they ask if you knew who had stolen the carY 
A. Yes, sir. 
Q. Then they did say son1ething more 1 
A. Certainly, they asked n1e that, certainly. 
, Q. vVhat else did they ask you? 
A. They asked if it had been stolen, and I said yes, and 
asked me ho'v I knew, and I told them my boy had called me 
up and told me. 
Q. You told them that your boy had called you up and tqld 
you? 
A. Yes, sir. . 
Q. Did he tell you anything more than it was stolen Y 
A. He told me about the two barrels on it. 
Q. All you kne\v about it, when you went to these officers, 
was that your son had told you that the car was stolen? 
A. Yes, sir. 
Q. And that there were two beer barrels on it~ 
A. Yes, sir. 
Q. That \Vas all you kne,v, and all that you could have told 
the officers T 
page 140 ~ A. Yes. 
Q. Did they ask you if you knew who stole it? 
A. No, sir. 
Q. They didn't ask you that? 
A. No, sir. 
Q. You testified that there were three shots fired? 
A. Yes, sir, three shots fired. 
Q. Did you testify before the coroner's inquest: ''Those 
two g·entlemen hollered at him to stop. lie did not do it. They 
hollorecl three times and he would not do it. The officer shot 
in the air. That is all I kno,v' '? 
A. No, sir. 
Q. '' One officer shot in the air?'' 
A. Yes, sir. 
Q. "That is all I know?" 
A. Yes, sir. 
Q. Did you testify to that? 
1-l. Yes, sir. . 
Q. "\Vhy do you say today you know more? 
A. What? 
Q. You say now they fired· three shots Y · 
A. Yes, sir. 
Q. You said that you only heard one? 
A. I heard three shots. 
Q. This was 6 days after. and you testified "That is all 
I know"~ 
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page 141 }- A. I told them two or three shots was fired. 
Q. You picked up the officers, and you don't 
kno'v how you went to 1\tfalachi Simpson's house i . 
A. No, sir. 
Q. You told them you knew that the car had been stolen, 
and the license nun1ber? 
A. Yes. 
Q. They to]d you where to drive? 
A. Yes, sir. 
Q. You drove right up behind this automobile while it 
'vas parked up against the side of the houseY 
A. Yes, sir. 
By the Court: 
Q. How far was he away when the first shot was fired t 
A. I could not tell you your Honor. 
B. BERMAN, 
being duly sworn, on behalf. of the defendant, testified as 
follows: 
Exan1ined by ~Ir. Green: 
Q. Your name is Ben Berman¥ 
A. Yes, sir. . 
Q. You ·are a son of L. Berman, who has just testified Y 
A. Yes, sir. 
·page 142 ~ ~[r. Green: There was a picture which was in-
troduced in the Police Court. I turned it over to 
the Clerk of the Court". 
lVIr. Green: 
Q. I show you a picture and ask you what that picture is·Y 
A. That is a picture of the Chevrolet car that belonged to 
Sa1n Berman. 
Q. In Sam's name, but belonged to you f 
A. Erwin was the one that used it. 
Q. I show you another picture. Is that the same car? 
A. The same chevrolet. 
Q. That has the license No. 137-956? 
A. Yes, sir. 
Y. Can you ten how and where the picture was taken t 
A. In front of the Berkley Station. 
Q. Did you see the car there? 
A. Yes, sir. . 
Q. Did you see it there before the picture wa·s taken? 
A. Yes, sir. 
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Note : The picture was offered in evidence. 
~{r. Heath : \Vhen did you see this car there¥ 
Mr. Green: I have not gone into that. , 
The Court: He has not finished that particular part. 
pag~·143 ~ By !vir. Green: . 
Q. You drive the car son1ehmes yourself~ 
A. ·Yes, sir. 
Q. You are familiar 'vith it? 
A. Yes, sir. 
Q. 'Vhat model car~ 
A. 1931 Chevrolet. 
Q. How much did it cost 1 
A. In think in the neighborhood of three hundred dollars. 
Q. I-Io,v old 'vas it, ho'v long had you had it before this Y 
A. ]four or five months. I an1 not sure. 
By Mr. Green: 
Q. Where did you go on October 4th, the afternoon or 
night of that day¥ 
A. I went to a sho'v that night. 
Q. With wh01n did you go¥ 
A.. :Niiss Eloise Yates. 
(~. What time did you leave the show¥ 
A. Nearly 11 o'clock. 
Q. When did you first hear that the automobile had been 
stolen 1 
page 144 ~ . A. Around 7 o'cloclr I was home dressing, and 
my father came upstairs and told me that my 
brother's car had been stolen. 
Q. That was the first you heard of itt 
A. Yes, sir. 
Q. When did you see that automobile next¥ 
A. Between 11 and 12 o'clock in front of the police station. 
Q. That was the same car¥ 
A. Yes, sir. 
Q. Did you see the car just before it 'vas stolen Y 
A. No, sir. 
Q. Did you know 1'IcHugh ¥ 
A. No, sir. 
Q. Did you ever lend him an automobile? 
A. No, sir . 
. Q. Did you go to McHugh's hon1e that afternoon Y 
A. I went there that afternoon. 
Q. In this car? 
A. In my car. 
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Q. "\Vhat did you go to ~IcHug·h's house for? 
A. To see 1\fiss Yates. 
Q. Did you know ~IcHugh' 
A. No, sir. 
Q. Did you see hin1 Y 
A. I might have seen him. 
page. 145 }- Q. You took lVIiss Yates from lVIcHugh's house? 
A. That is right, yes. 
Q. .You took her to the showY 
A. Yes, sir. 
Q. Did you talk to anybody at l\!cHugh 's home except Misa 
Yates! · 
A. No, sir. 
CROSS EXA~IINATION. 
Bv lVIr. Heath: 
~ Q. Do you know whether or not Miss Eloise Yates lived at 
lVIcHugh 's house for sometime Y 
A. As long as I have know her. 
Q. Living there with. ~Irs. lVIcHngh1 
.A. I heard the name Helen. I didn't know her last name. 
Q. Did you know on the night this car was stolen the keys 
were in itt 
A. I did not know anything about that. 
Q. \Vho is the 1nan who missed the car at the time it was 
taken. 
A. I uon 't know. 
By the Court: 
Q. You did not drive it there? 
A. No, I did not. 
By ~fr. Green : 
(~. Do you know who drove it there? 
A. No. 
page 146 ~ By ~Ir. Heath: 
Q. Do you know in whose possession that car 
was, was it in your possession ·last i · 
A. No, it was not in mine. 
Q. Whos·e was it in last Y 
A. I don't know.· 
Q. Did you all drive that car? 
A. Sometimes. 
Q. You left the keys in it? 
A. I don't leave keys in it when I drive it. 
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Q. You don't know who left it in the alley? 
A. No, I do not. 
Q. Did ~Hss Eloise Yates 'vork as a waitress in your res-
taurant at sometimes~ 
A. For three weeks, I think. (l. Did you ever see 1\ticH:ugh in your rest.aura:ri.t V 
A. Not to know him. 
Q. What time did you go to Mci-Iugh's house that night~ 
A .. Betw-een seven and eight o'clock. . 
Q. :NicHugh was stationed on the ~Iendota at the time? 
A. So I was told. 
Q. So you ·were told 1 
A. Yes, sir. . 
Q. Did you see that automobile of yours that night before 
you saw it at the Police Station Y 
page 147 ~ ~fr. Green: Tha.t is not his automobile. He 
was driving his own automobile. 
The Court : Change your question. 
B~v Mr. IIeath: . 
.. Q. Did you see that automobile anywhere else before you · 
saw it at the Police Station that night? 
A. No. . 
Q. Did you pass by the corner of Mahone Avenue and 




Q. You say your father told you about the report that your 
brother's car was taken about seven o'clock¥ 
A. Yes, around that time. · 
Q. Did that make any impression on you? 
A. I just knew. That was all. It did not make enough 
impression for n1e to go look for it. · 
Q. You were not going to look for it? 
A .. No, sir. 
Q. Did you tell 1\tiiss Yates your brother's car had been 
stolen? 
A. I did not. 
Q. You were going there to call on her? 
A. That is right. 
Q. You did not make any comments or did not 
page 148 ~ say anything about the theft of this cart 
.A .. No, sir. 
Q. You are Ben Berman? 
A. That is right. 
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Q. Did not you phone your father and tell him the car was 
stolen~ · 
A. No, sir, I did not. 
Q. Are you positive of that? 
A. Quite positive. 
Q. This teletype reads ''R-eported by B. Berman'' that is 
yourselfY 
A. That is me. 
Q. Then your father n1ade a mistake when he told them you 
had reported it to him rather than Sam 1 . 
By J\tir. Green: Ifere is the report made to the Police Sta-
tion. 
Q. Did you report that to the Police Station 1 
A. I did not. 
~Ir. Green: He cannot be charged with what appears at 
the Police Station. 
By J\tir. Heath: 
Q. The first you knew of it was at your father's house? 
A. Yes, sir. 
Q. You are ''B. Berman''f 
page 149 }- A. Yes, sir. 
Q. There i~ no other B. Berman? 
A. No, sir. 
Q. This car does not belong to you? 
A. Not to me. 
Q. In whose name 'vas title to that cart 
A. Sam Berman. 
- Q: Are you sure of that¥ 
A. Quite sure. 
ISRAEL BERMAN, . 
being duly sworn, on behalf of the defendant, testified as 
follows: 
Examined by lVfr. Green: 
Q. "\Vhat is your name¥ 
A. Israel Berman. 
Q. Are you a brother of Bennie Berman? 
A. ·Yes, sir. 
Q. Sam Berman? 
A. Yes, sir. 
Q. Israel Berman-Joe Berman? 
A. Yes, sir. 
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Q. Did yo1l own an automobile, a chevrolet sedan Y 
1\.. ·Yes, sir. 
... 
Q. What was the number Y 
page 150 r A. 137-956. 
Q. Are those pictures of the car (showing pic .. 
tur.es) 1 
A. ·Yes, sir. 
Q. Who owned the carY 
1\{r. Heath: Ask him in whose name the title was. 
By Mr. Green: 
Q. You say the title was in the nan1e of Sam Berman 7 
A. That is right. 
Q. The paper 'vriting title to the carY 
A. It was taken over. ~fy brother could not make the pay-
ments on it. 
Q. You took it over because your brother could not make 
the payments on it? 
A. :hiy brother could not make the payments. 
Q. When did you take it over~ · 
·A. About three months prior to that. 
Q. Three months prior to that~ 
A. That is right. 
Q. Where do you work 1 
A. 515 1Ylain Street, Southern Restaurant. 
Q. Were you driving this car October 4th¥ 
A. Yes, sir. 
Q. \Vhei:t 'vas the last time you saw it prior to its being re-
covered by the Police Department Y 
A. The last time I saw the car. . 
page 151 ~ Q. Prior to the time it was recovered by the 
Police Department, did you have the car that day1 
A. Yes, sir. . · 
Q. When was the last time you saw it until the Police De-
partment recovered it, and you saw it at the Police Station·? 
A. In the alley between the Victoria :Hotel and the res-
taurant. 
Q. What time did you drive it between the Victoria Hotel 
and the restaurant ul 
A. A little after seven. 
Q. W11at, if anything, did you have in your car? 
A. One beer barrel on the front, and one in the back. 
Q. One beer barrel o-q_ the front, and one in the back? 
A. Yes, one on the front and one in the back. 
Q. Where did you go 'vhen you left it there in the alley Y 
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.A. About five n1inutes after I had stopped it there I W€nt 
out there and the car was gone. 
Q. About five.minutes after you left it there you w€nt back1 
A. Yes, sir. 
Q .... t\.nd the car was gone? 
A. Yes, sir. 
Q. What did you do 7 
A. I called the Police Department in Norfolk and notified 
somebody had stolen my car. 
pag·€ 152 ~ Q. You called the Norfolk Police Department 1 
A. Yes, sir, and told them that the car was 
to len. 
Q. Did you call anybody else? 
A. I called my father afterwards. 
Q. Did you know this n1an J\fcHugh 1 
A. No, sir. 
Q. Did you· lend him your cart 
A. No, sir, I did not. 
Q. Did you lend the car to anyone that evening after s-even 
o'clock~ 
.A.. No, sir, I did not. 
Q. Did you authorize anyone to take it and use it after 
seven o'clock that night f 
A. I certainly did not. 
Q. In what condition \vas that car when you put it in the 
all-ey, I mean with reference to bumpers? 
A. The car was in first class condition. 
Q. Was it in good condition or in need of repair? 
A. First class condition. 
Q. Ho\v 'vas the gas tank~ 
A. The gas tank was alright- also. 
Q. Was it in that condition when you recovered it? 
A. No, sir. 
Q. What was the n1attcr with it? 
A. The bumper had been mash-ed in '1 
Q. vVllich bumper had been mashed in? 
page 153 ~ A. The one on the left side. 
Q. That bumper? 
A. Yes, sir. 
Q. Was there anything else the matter with it? 
A. The spare tire was crushed in. 
~fr. Heath: I would like to ask l\:lr. Green to say when M:r. 
Berman drove this car. There is nothing to show this injury 
'vas put on the car by anybody that kno,vs anything about it. 
The purpos-e is to suggest that it \vas put out of control by 
:NicHugh. There is nothing to show who had it. 
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~Ir. Green: I can connect it up. And I ask leave to go 
ahead . 
. · The Court: You will have to connect it up. 
Mr. Green: I will do that. 
By Mr. Green: · 
Q. Wh~t els-e did you say 'vas the matter with this carY 
A. The spare tire was pushed in. 
Q. The spare tire on the back Y 
A. Yes, sir. . 
Q. The gas tank was pushed in also, the gas tank Y 
A. Yes, sir. 
Q. And the back tire was pushed in Y 
A. Yes, sir. 
Q. When did you next see the carY 
pag·e 154 r A. That nig·ht. 
Q. What time Y 
. A. Ten o'clock, about. 
Q. About ten o'clock¥ 
A. Yes, sir. 
CROSS EX.A.MINATION. 
By Mr. Heath: 
Q. Whose beer kegs were they on this carY 
A. Mr. Arluck's. 
Q. vVho is heY 
A. He is distributor for the American Distributing Com-
pany. 
Q. Distributor for the American Distributing Company! 
A. Yes, sir. 
Q. Did you see their name on any of these kegs? 
A. The American Distributing Company-! mean the 
American Beverage Con1pany. 
Q. Was that the only distinguishing mark on the keg? 
A. There was a lot more writing on them. I don't know 
what it is. . 
Q. There was nothing there connecting those be-er kegs with 
your car? 
A. No, sir. 
Q. They are like any other bee~ kegs, of the American Dis-
tributing Company? 
A. Som-e steel and some wood. 
page, 155 }- Q. Nothing special about these beer kegs? 
A. They are stamped on the bottom. of them, 
the official stamp. . 
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Q. A regular beer keg· which you say are made of steel or 
wood? 
A. Exactly so. 
Q. All the 'vording on the kegs are similar, all steel kegs Y 
A. I guess it would be. 
Q. In you experience in handling at the restaurant, have 
you seen any other¥ 
A. They have dijfere1we marks on some of them. 
Q. There was nothing to show they wer-e kegs of anybody 
else? 
A .. Nothing· to show that they belonged to ~Ir. Arluck. 
Q. AU the kegs belonging to Mr. Arluck were brought in 
there~ 
A. Yes, sir. 
Q. You l€ft the kegs in this .car? 
A. Yes, sir. 
Q. What were you doing with the beer kegs f 
A. I 'vas going to carry them to the restaurant to get eash, 
and ~{r. Arluck put the kegs in the basement of the Victoria 
Hotel. 
Q. He put the kegs in the basement of the Victoria Hotel¥ 
A. That is right. 
page 156 ~ Q. Why was he putting them in the basement of 
the Victoria Hotel? 
A. That is his stor-eroom. 
Q. What is his full name? 
A. Whose name' 
Q. What is his full name? 
.l\.. A. H. Arluck. 
Q. A. H. Arluck? 
A. Yes, sir. 
Q. Did you lel)d him the carY 
A. No, sir. 
Q. Have you ever told anybody you loaned him the carY 
A. No, sir. 
Q. Are you sure of that? 
A. I am. 
Q. You never told anyone you had let Mr. Arluck that car 
to carry those beer kegs? 
A. No, sir. 
Q. Are you sure of that? 
A. I am. 
Q. Are you quite positive that McHugh could not· have 
come by this car without stealing it~ 
A. How is that~ 
Q. Are you sur€ that McHugh had that automobile, and 
couldn't have g·otten it through somebody else? 
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.A.. I don't know. 
page 157 ~ Q. Did you leave the car in the alley with the 
. keys in it? 
A. The first time I have ever done it. 
Q. The first time you have ever done it~ 
A. That is rig·ht. 
Q. Did you eyer know 1'IcHugh ~ 
A. Did I know him¥ 
Q. ·Yes? 
A. No, sir. 
Q. You never saw him in your life? 
A. No, sir. 
Q. You never had any dealiug·s with him¥ 
A. I don't kno'v him. 
Q. You know Miss Eloise Yates f 
A. Now, I do. 
Q. Did you know her before~ 
A. Just by seeing her. 
Q. Just by seeing her in the restaurant-did not she work 
in the restaurant~ 
A. Yes, she worked there a little over a week. 
Q. You tell this jury you just knew her by seeing her T 
A. I have been knowing her about a month. 
Q. ·You knew her about a month, and you knew her by see-
ing her? 
A. Yes. 
Q. She worked all day long· at your restaurant? 
A. She 'vorked eight hours a day. 
page 158 ~ Q. How long did she work in the restaurant~ 
A. About one week. 
Q. Was not it longer than one week 1 
A. I don't think any longer. I think that was all. I can 
call the cashier and find out. 
Q. You were the man who reported this car to the Norfolk 
Police Department~ 
A. Yes, sir. 
Q. Did you report the car "ras B. Berman's then 1 
A. That was an error on my part. That is all. 
Q. An error on your part~ 
A. That is right. 
Q. You are sure it was not Sam's car? 
A. It 'vas mv car. 
Q. But the title was in Sam 1 
A. It was my car. 
Q. I. Berman, and still you reported the property as be-
longing to B. Berman f 
A. Just a slight error. 
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Q~ Tell the jury if you kne·w the title to the automobile 
was in Sam B·ern1an why you reported it as B. Bern1an 1 
A. A mistake I made. 
Q. Why did you n1ake a mistake' 
~fr. Green: I object to that. 
The Court: He may explain the mistake if he 
page 159 ~ can. If he Ina de a mistake and don't know why, 
he can say so. · 
By l\Ir. Heath: 
Q. Can you answer that question1 
A. I just Inade the mistake. 
Q. This car reported to be stolen 'vas your car, and you 
reported it as belonging to B. B-ern1an o/ 
A. I told you I n1ade the mistake, just an error on my 
part. 
Q. You knew it was your car' 
A. Yes, I knew it was my car. I know that. 
Q. You got his ownership confused with yours~ 
A. Yes, sir. 
Q. Did you confuse his car with yours? 
A. No, sir, I did not. 
Q. Can you give this jury any reason for reporting th'tt 
car stolen by B. Berman Y 
A. I cannot. 
l\Ir. Green: I move to strike out the last question. Nobody 
has reported a car stolen by ''B. Bennan' '. 
JVIr. Ifeath: Strike it out. It 'vas a lapsus ling~f.,ae. 
By ~Ir. Heath: 
Q. Did you tell anybody that you had loaned this car 
to a nuln named ''Abe''¥ 
page 160 }- A. No, sir. 
Q. Have you ever told on any occasion you 
loaned this car to a n1an nan1ed ''Abe Arluck'' f 
A. No, sir. 
Q. If your father 1nade such a statement he was mistaken' 
A. I can't answer that. 
(~. You nev-er made such a statement t 
A. I don't recall whether I made it or not. 
Q. ·You just said that you did not make it, now you say 
you don't recall whether you made it or not? 
A. I don't recall 1naking any statement like that. 
Q. Yon don't know "rhether you loaned it to a n1an named 
"Abe'1 .. 
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A. Not that dav. 
Q. Have you e\.~er loaned it· to a man named ''Abe'' Y 
A. I never loaned it to him. I have been with him when he 
had my car. 
Q. Did not you lend it to him on that day? 
A. No, ~~ _ 
Q. Why were you so positive you had not made any such 
statement to anybody 7 
A. I do not recall lending him the car that day. 
Q. Dfd you tell your father you had loaned it to him that 
day? 
A. No, sir, I don't recall. 
Q. Do you know whether you did or not 7 
page 161 ~ A. I do not. 
Q. Who is this man "Abe''? 
:TYir. Green: I object to that. The man that owned the beer 
barrels is named A.rluck, and you have asked him that ques-
tion four or five times. 
Mr. Heath: It has already become necessary to -decide 
~hether l\fc Hugh committed the crime for which he suffered 
a shot in the back. I am trying to find out now from this 
witness. This is a question of w·hether that was a stolen car. 
I want to find out who this man is, and how they come to 
say that lVIeHugh took it. I am endeavoring· to find out who 
this rnan "AlJe" is now. 
By J\l[r. Green: This n1an Abe is Abe Arluck, he has a place 
in the Victoria Hotel. 
By the Court: He can say. 
Q. Who is Arluck? 
A. A. H. Arlnck~ 
Q. A. H. Arluckf 
A. Yes, that is right. 
page 162 ~ · LEON NOWITZI{Y 
. ' bmng duly sworn, on behalf of the defendant, tes-
tified as follows: 
FJxatnined hv l\Ir. Green: 
Q. Your name is Leon Nowitzky? 
A. Yes, sir. 
Q. You are a member of the Norfolk Police Department on 
the Detective Bureau? 
A .. Yes; sir. 
Q. Do you know the defendant, Hendricks? 
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A. I do. 
Q. How long have ·you known him t 
A. Since he has been a me:m:ber of the Police Department, 
a couple of years. 
Q. Do you know his reputation for truth and veracity? 
J\.. I do. 
Q. ·~vhat is it Y 
_\. Very good. 
Q. "\Vould you believe him on oath in a matter in which he 
was interested? 
A. I would. 
CROSS EXAMINATION. 
By ~Ir. Heath: 
"Q. How long have you known Mr. Hendricks? 
A. A couple of years. 
Q. Have you 'vorked with him 1 
A. Yes, sir. 
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Q. Y Oli say you have worked with him. 
i' • 
A. I say worked with him, he is a member of the Norfolk 
Police Department of the City of Norfolk the same as I am. 
I don't suppose that I have been out with Mr. Hendricks · 
rnore than-
1\tfr. Heath: liow long have you known him 1 
1\f.r. Green: I have not finished. J.\;Ir. Heath breaks in on 
n1e. . 
The Court: Mr. Green has the rig·ht of way. 
A. I don't believe I have been out with Hendricks more 
1lwn three or four times. During the three or four times 
that I have been out with Mr. Hendricks I have seen him and 
he is an efficient quiet officer, not hot headed. I had him on 
one particular case where he could have been.· 
J3y 1\fr. Heath: 
·Q. You think that he was a man that could not be excited on 
a rna tter of this kind? 
_I\. I certainly do. We have several hot headed men. He 
]\new what he was doing. 
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page 164 ~ SAM WliiTl~, 
being duly sworn, on behalf of the defendant, 
testified as follows: 
·E~xamined by Mr. Green: 
Q. Your name is Sam White 1 
A. Yes, sir. 
Q. 'Are you a member of the United States Coast Guard? 
A. Yes, sir. 
Q. On the l\fendota f 
A. Yes, sir. 
Q. "\Vas McHugh a shipmate of yours? 
A. Yes, sir. 
Q. Do you recall his leaving that ship on the 4th of Oc-
tober? 
.. t\.. No, I was not aboard when he left. 
Q. When was his routine duty to begin on board that night? 
A. At eight o'clock. . 
Q. Did you see l\fcHugh that night~ 
A. Yes, sir. 
Q. \Vhere did you see him 1 . 
.A. He -came to my house between seven thirty and eight 
o'clock. 
Q. He came to your house between seven thirty and eight 
p 'clock. 
A. Yes, sir. 
Q. What did he come there for? 
A. To see me. 
page 165 ~ Q. Did he tell yon anything 1 
A. No, sir. 
Q. Did he try to sell you anything? 
.J.~. No, sir. 
Q. Did he try to give you anythingf 
A. T-Ie tried to g-ive me a keg of beer. 
Q. Tried to give you a keg of beer 1 
.lL Yes, sir. 
Q. What did you tell him? 
A. I told him I did not want it. 
Q. Where do you live? 
A. 507 South }lain, Berkley. . 
Q. IIow far is that from the station of the Coast Guard? 
A. I judge a!bout a mile. 
Q. l\1:cifugh came to your house and tried to g·ive yon a keg 
of beer, an empty keg? 
... A... Yes. 
Q. Did you ask him where he was going? 
A. He said he was going to North Carolina. 
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Q. He said he was going to North Carolina ·r 
1\... Yes, sir. 
:Mr. Heath: I am prepared to argue any statements tnade 
by :lVlr. :rvrcHug-h. In my opinion they are not admissible, but 
if lVIr. Green is going to question this witness as to what ~Ic­
Hugh said then, I think, at that time, I should have tl1e right 
to raise the question. I don't believe they are ad-
page 166 ~ missible, for the reason that if ~icl-Iugh stole this 
automobile-that he took it, that he would be go-
ing around telling people that it was his. If he is trying to · 
prove a guilty mind •by these statements, if :M:r. Green· is 
going to try to pin this on a man whose lips are senled I 
think that I could show statements which "Tould exonerate 
him, I would like your Honor to rule now. 
The Court: The point ~ir. Green is 1naking it n1ay be ad-
missible to show his intent . 
.By lVfr. Green: 
Q. Did you see the beer barrel! 
A. Yes, sir. 
Q. vVhere was it '1 I 
.l\. On the front of the car. 
(J. \Vhat was holding it up~ 
.~..~. The bumper of the car. 
Q. He had two beer keg·s, and which beer keg did :Mclfugh 
try to give you V 
A. One on the front bumper. 
CROSS EXA~IINATION. 
Bv 1\Tr. Heath: 
·Q. Can you tell Ine what, if you know, ''ras l\IcHugh's pur-
pose in giving you the beer keg 1 
A.. I do not know that. 
Q. 'He came by your house, around on Main 
pu~e 167 ~ Street in Berkley and said ''You are my friend, 
and I want to g·ive you a beer keg'' 1 
_I\. I told him I didn't want it. 
(~. You did not want the beer keg. \Vas that all he said 
to you? 
A. ~rhat is all. 
Q. He came to your house and said he wanted to give you 
n beer keg? 
A. He said he had two· beer kegs, and "ranted to give me 
oue, and I told hin1 I clidn 't want it. 
Q. That is all! 
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A. Yes, sir. 
Q. You are a good friend of ~IcHugh f 
A. Very good. . 
Q. A very good friend¥ 
A. Yes. 
·Q ... A.nd is that why he was going to give you this beer_keg? 
A.. I imagine so. 
~M:r. Green: I object to that, as calling for an opinion of 
the witness. 
By Mr. Heath: 
Q. What time did this take place? 
A.. Between 7 :30 and 8 o'clock. 
Q. You don't know what time Y 
page 168 ~ A. No, sir. 
Q. You don't know any closer than that 1 
A. No, sir, I do not. 
Q. Was it nearer eight o'clock or seven thirty? 
J\. Nearer eight o'clock. 
Q. Your name is what? 
A. Sam White, Jr. 
By Mr. Green: 
• Q. You are here un,,rilling today-did you not come here 
voluntarily? 
.1\. No, sir, I was summoned. 
Q. You were con1pelled to come' 
.A. Yes, sir. 
A. H. ARLUCI{, 
being· duly sworn, on behalf of the defendant, testified as 
follows: 
Examined by ~{r. Green: 
Q. Your name is A. H. Arluck? 
A. Yes, sir. 
(~. You are in the beer business 1 
A. Yes, sir. 
Q. Where is your place of business Y 
A. 523 East lVIain Street. 
Q. Where is that? 
page 169 ~ A. Under the Victoria Hotel. 
Jv.fr. IIeath: Are we not going· into collateral matter? Mr. 
Borrnan testified that he loaned this car to lVIr. Arluck on one· 
or two occasions. I questioned him about that. I then asked 
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him if he lent the car to J\tir. Arluck on that day, and he !-3aid 
he did not. Now, if you are going to bring .1_\,fr. Arluck here 
to say that he did not lend it that day, we are certainly ·not 
trying 1'lr. Arl uck. 
J\1r. Green: I am putting him on to substantiate 1\Ir. Ber-
man. 
By 1\lr. Green: 
Q. Had you ever seen this automobile before 1 
• .t\.. Y-es, I have. 
Q. V\7hose automobile is it? 
A. Berman. 
Q. Which Berman? 
A. Israel is the one: 
Q. You mean it was this gentelman's automobile? 
A. Yes, sir. 
Q. Did you ever have occasion to borrow it? 
A. On several occasions, yes, sir. 
Q. What did you mean by borrowing it from him 7 
A. Well, he would let me use the car. J\tir. Berman let me 
use the car. Sometimes he would g·o with me, and 
page 170 ~ again he would give me permission to drive it 
myself. 
<~. Did you borrow that car on the night of October 4th? 
A.. No, sir. lie was going down town, and I asked if he 
would. do me the favor and stop at 1012 Park Avenue .and 
pick up two beer barrels, and he said that he would, and he 
eli d. 
Q. You asked him to pick up two beer kegs? 
A. Yes, sir. 
Q. W11o did those beer ~egs belong toY 
A. To me. 
CROS'S EXAMINATION . 
.By lVfr. Heath: 
. i 
I' 
Q. Was there anything to distinguish those kegs from any 
other keg·s f 
A. They had the American Company's name stamped on 
the keg. · 
(~. ~Phat is stamped on every keg, isn't it? 
A. ·Yes. 
Q. Were there any marks on that keg to i:ndicate that it 
was vours·? 
A.' No. 
· (~. You say you used this car frequently, and that on oc-
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casions he would go with you, and at other times you would 
go by yourself? 
page 171 ~ A. Yes, sir. 
Q. If Mr. Berman testified that you never 
\\"ent without him, he is not telling· the truth? 
.l\ .. I always testify for myself. lfe would let me have the 
car. 
Q. If he says he never let you have it unless he wa8 pres-
ent, it is not true? 
.. I\. I don't know what he testified to. 
Q. If he says that is it true? 
A. I don't know what he testified to. I know on several 
occasions I have borrowed it without his being with me. 
ELSIJTI ROBINSON (Col.), 
lJeing called as an adverse witness by the attorney for the 
defendant, testified as follows: 
Examined by }lr. Green: 
Q.. Your name is Elsie Robinson 1 
A. Yes, sir. 
Q. ·\Vere you recognized in the Police Court to appear be-
fore the Grand .Tury~ 
A. Yes, sir. 
Q. You were recognized under penalty of a hundred dol-
lars to report here to this court for this trial, 
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A. Yes, sir. 
Q. You are the con1monwealth's witness? 
.l\.. Yes, sir. 
Q. Where were you on the nig·ht of October 4th f 
A'. At :1\tialachi Simpson's. 
Q. Who else ·was at 1vialachi Simpson's? 
A. Miss Aline Slaughter and Virgie Wilson. -
Q. Aline Slaug·hter and Virgie Wilson~ 
A. Yes, sir. 
Q. ""\Vas ~ialachi .Sin1pson there 1 
.A. ... No, sir. 
Q. What were you doing Y 
A. Sitting there talking·. 
Q. Were the windo,vs and door open 1 
A. The windo'v was shut and the door open. 
Q. Why was that? 
A; It ·was cool sitting there, and we were just sitting there 
talktng. 
Q. Do you recall what happened around Malachi Simp-
~on !s house that night~ 
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A. A car come to the front door and blew and Aline and I 
went to the door, and before I could get back, I heard some-
body running, and somebody say ''Halt'', and a gun fired. 
Q. Did you hear any 1nore guns that night"? 
A. No, sir. 
page 173 ~ Q.. You did hear somebody say "halt"¥ 
A. Yes, and the gun fired. 
Q. That is all you know about this case? 
-.A. Yes, sir. 
CROSS E,XAJ\1INATION. 
By Mr. Heath: 
Q. You were b1~ought to the Police Court to testify? 
?vfr. Green: I never summoned anybody to come there. 
By l\fr. Heath: 
CJ. You say you were in the house, and heard somebody 
running? 
A. Going along the yard, by the si.de of the window. 
Dv the Court: 
"'Q. You are sure you heard somebody running7 
A. Yes, sir. 
By .Mr. Heath: 
·C.~. That window is on the side of :Nialachi Simpson's house 
next to his yard 1 
A. Yes, sir. 
Q. Not on the front? 
.A. Side yard: 
Q. \Vho was the girl that went to the window? 
A. Aline S'laug·hter. 
pnge 174} Q. Is she here today¥ 
... ;.\. Yes, sir. 
ALINE SLAUGHTE~R (Col.), 
being called as an adverse witness by counsel for the defend-
aut, testified as follows: 
11.!xamined bv :Nir. Green: 
Q. Your n~me is Aline Slaughter? 
A. Yes, sir. 
Q. \Vhere were you on October 4th~ 
A. At l\Ialachi Simpson's house, 711 ~fahone Avenu.e. 
Q. ''Tho was with you 1 
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.A. Elsie Robinson and Virgie Wilson. ~Ie and Elsie Rob-
inson were sitting together, and a car blew, and I went over 
to the window, and he asked was Malachi Simpson there, and 
J. told him no, sir. 
q. Did he say anything else~ 
... A... He asked if ~falachi Simpson was there and I told him 
no, sir. 
Q. Was it a white man? 
.A .. I don't know who was in the car. I don't know white 
or colored. 
Q. 'Vhat happened after thatt 
A. We heard the fire from a gun. 
Q. Did anybody say "Halt"? 
page 175 ~ A. No, sir, I never heard it. 
Q. Did you see anybody running? 
A.. No, sir, I was inside the house. 
Q. vVhere were you there, after you shut the door Y 
A. Front room. 
Q. \Vhere w~s Elsie Robinson 
1\. In the kitchen. 
(~. You were in the front room' 
.A. Yes, sir. 
Q. She was in the kitchen? 
1~. Yes, sir .• 
Q. You were at Ivfalachi Simpson's house? 
.A. Yes, sir. 
Q. vVhat sort of place is that? 
-~· I don't know what sort of place it is. I clean up there. 
Q. Don't you know he runs a nip Joint 1 
A. I don't know it, no. 
Q. Don't you l<now what he runs there? 
A. He don't run it there. I clean up there. 
(~. Is not that what he runs? 
A. I don't know what he runs. 
CROSS EXiliiNATION. 
By 1\{r. Heath: 
Q. ·\Vhen you went to the 'vi;ndow when the car blew, where 
was the car? 
page 176 ~ A. Standing on the side of the window. 
Q.. Right up along side the window~ 
.A. There is a fence there. 
Q. He pulled up with his headlight up ag·ainst the fence 
facing toward the back yard t 
A .. Yes, sir. 
Q. Let 1ne ask you if you can tell from this plat-that is 
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lVIalachi Simpson's house, and there is the window looking 
out on the yard. Here is a fence, and gate in it, and you can 
see there through lVIalaehi Simpson's back yard? 
A. Yes. 
Q. This is the little fence there (indicating·)? 
.l\. Yes, sir. 
Q. You talked out of the window--show where the car was Y 
.A. Rig·ht along· here (indicating). 
Q. Pulled up there? 
A. Yes, sir. 
By the Court : 
Q. Put a mark there? 
A. (vVitness does as requested.) 
By ~Ir. Heath: 
Q. How close-you were there talking to the man out of 
the window? 
A. Yes. 
Q. And the driver's seat was nearest to you Y 
page 177 } A. I don't know about that. 
Q. lf the car was headed that way, the driver's 
seat was next to you? 
A. I don't know. 
VIRGIE WIIJSON (Col.), 
being called as an adverse witness by counsel for the Defend-
ant, being duly sworn, testified as follows: 
Examined by 1\fr. Green: 
Q. You are Virgie Wilson? 
A. Yes, sir. . 
Q. Speak so the jury can hear you 1 
_4.. Yes, sir. 
Q. You were subpoenaed by the Commonwealth to appear 
here today f . 
A. Yes, sir. 
Q. Tell the jury what happened on the night of October 
4th, at 1\falachi Sitnpson 's, and about the shooting Y 
A. I don't know anything at all. I was in the house, in 
the living room, and I heard the report fron1 a gun. The girl 
'vent to the window, and whoever was there-before she got 
hack we heard the shot from a gun, and we were all inside. 
Q. You all went to the kitchen? 
A. All went to the kitchen. 
page 178 } Q. '\V11ere were you when you :first heard the re-
port' 
• 
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A. In the living room. 
Q. Who was with you~ 
A. F. C. Robinson. 
Q. You went from there to the kitchen? 
A. Yes, sir. 
Q. Who else was there¥ 
A. Aline and Elsie. 
M~. Green: I wish to introduce before the jury the four 
pictures about 'vhich the stipulation 'vas entered into the 
. other day. 
~[r. Heath: .All right. I would like time to introduce them 
and explain then1 to the jury. 
Mr. Green: vVe will have the witness do that. 
By ]fir. Green: 
Q. Come down here a minute. Whose house is this? 
A. J\{alachi Simpson's house. 
Q. Is that a gate there~ 
A. Yes, sir. 
Q. That is his house? · :' 
A. Yes, sir, that is a gate, and the front fence. 
Q. That is Malachi Simpson's house? 
A. Yes, sir. 
page 179 ~ By J\{r. Green: This shows the house on the 
corner, Lula Boone. 
By 1\fr. Heath: 
Q. Is that ~falachi Sin1pson 's house 1 
A. Yes, sir. This was taken close-
Q. I simply asked you if it was a ·picture of ~{alachi Simp-
son's house-is it a picture of ~Ialachi Simpson's hom.;;e! 
A. Yes, sir. 
Q. Where is the house that Lula Boone lives in? . 
A. It is right there (indicating). 
Q. A.s you tell me this is 1\IIalachi Simpson's house. This 
house there is where Lula Boone lives. The small house be-
tween-that is a picture of the corner house where Lula Boone 
lives? 
A. Yes. 
Q. That is the corl).er house here? 
A. Yes, sir, the corner. 
Q. And that is the field there 1 
A. Yes, sir. 
Q. That is the field ~IcHugh was in? 
A. I don't know anything about that. 
• 
. : 
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Bv the Jury: This the house the car was parked'! 
By J\!lr. Green: The hpuse to the right. 
By nir. Green: 
Q. The house do"\\rn here is Lula Boone's? 
page 180 ~ :Nir. Heath: We will agree that these are pho-
tographs that show the property and outlay there. 
lYir. Green : Yes. . 
J\Ir. fieath: These are pictures offered here. 
lv.f r. Green: This is the field in which he .was found, across 
the street from Lula Boone's house. There is a car parked 
inside the field. 
The Court: 
Q. Near J\falachi Shnpson 's house 1 
By l\Ir. Green: Your Honor, here is 1\Ialachi Simpson's 
house. This ~falachi Simpson's, and there is a small house 
between. 
~Ir. fleath: I think this little house here, rig-ht at the lit-
tle house there. 
By Nir. Green: That is Lula Boone's house. 
The Court : 'Vhere the car was parked is left out of the 
picture. 
By l\ir. Green: Right here under this window. 
By ~Ir. !-:Ieath: The car was here. The gates are along 
there, and there is a solid fence. 
By ~fr. Green: vVait a minute. I am not agreeing· to the 
testimony of the Comn1onwealth 's witnesses. N[r. 
page 181 ~ Jleath said that was where the car was parked. 
~fr. Heath: I did not say 'vhere the car was 
parked. 
~Ir. Green: She made the cross where the car was parked. 
The Court: That will have to be sufficient for the evi-
dence. 
J\Ir. I-Ieath: I would like to use the n1ap rather than the 
photograph. The photograph does not clearly show the field. 
It is ~between .Jilw this. 
N Qte: There ""as further explanation of the pictures and 
the plat. 
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SERGEANT CANNON, 
being duly sworn, on behalf of the gefendant, testified as fol-
lows: 
.li"]xamined by 1\fr. Green: 
Q. You are a member of the Norfolk Poli~e Department? 
A. lam. 
Q. Do you know Officer Hendricks Y 
A. Yes, I do. . . 
Q. You are now his commanding officer Y 
A. Yes, sir. 
Q. He is acting under you as commanding officer at the 
present time? 
A. Yes, the third precinct. 
page _182 ~ Q. How long have you known him? 
A. Since 1931. 
Q. Do you know his reputation for truth and veracity· .in 
the City of Norfolk~ 
A. Yes, sir. 
Q. Wnat is it¥ 
A. Good. 
Q. Would you believe him on oath in a 1natter in which he 
was vitally interested 1 
A. I would. 
H. L. WALKER, 
being duly sworn, called by defendant counsel, testified as 
follows: 
Examined by 1fr. Green: 
Q. vVhat is your namef 
A. H. L. Walker. 
Q. You were summoned here by the Commonwealth, were 
you not¥ 
A. Yes, sir. 
Q. The defense has not summoned you? 
A. No, sir. 
Q. Did you know ~IcHugh, the Coast Guards man? 
A. Yes, sir. 
page 183 ~ Q. Did you see him on October ·4th T 
A. Yes, sir. 
Q. Where did you see him 7 
A. At my filling -station. 
Q. About what time was itf 
A. I judge around half past seven. 
Q. \Vhat did he do at your gasoline station? 
A. Paid l1is bill and got some gasoline. 
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Q. How long did he stay at your station 1 
A. I think he was there, I judge, five or ten minutes. 
Q. Did he do anything else 'besides get g·asoline? 
.A. I think before I came there. 
By :Wir. Heath: Tell what you know. 
A. All I did was wait on him. 
Bv Mr. Green: 
.. Q. · Who else waited on him? 
A. The boy that was working for me. 
Q. What is his name~ 
A. Dunston, I think, one of the colored boys. 
Q. Which one was it Y 
A. A fellow named Dunston. 
Q .. Dunston? 
A. Yes, sir. 
Q. How much gasoline did you sell him Y 
A. I think 7 gallons. I think that was what it 
page 184 ~ was. 
Q. That was an automobile-what did you put· 
gasoline in? 
A. In an automobile. 
Q. Do you know whose automobile it was? 
A. No, sir. 
Q. Did 1\tici-Iugh own that automobile? 
.A. I don't know whether it was his car or not. 
Q. Did you ever see him with this car before? 
A. Son1e car, but I don't know his or not. 
Q. What sort of car did you see him with on October 4th? 
A. I don't know the make of it. I did not pay attention 
to it. 
By ~fr. Green: I am calling this witness as an adverse 
witness. 1\fr. Heath could put them on if he wishes. 
lVfr. Ifeath: I hardly see how I could put them on at this 
time. 
By 1\tir. Heath: 
Q .. The g·as station is at the intersection of Liberty and 
Main Street1 
A. Yes, sir. 
Q. You got a subpoena the last time from my office? 
A. Yes, sir. 
Q. ~fr. Stevens served it? 
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A. I don't kno,v, someone left it at the house. 
Q. You were called· over here in the Police 
Court in behalf of these men? 
Mr. Green: Who called? 
~Ir. Heath: I don't know who. 
Mr. Green: Don't say the defendant called. He did not. 
Mr. Heath: It probably would not be proper for n1e to 
state. 
By Mr. Ileath: 
Q. Your gasoline station is separated fron1 the Berkley 
Police Station by one building? 
A. Vacant lot and one house. 
Q . .And the Berkley Police Station is almost across the 
street from your pla<!e ¥ 
A. Yes. 
Q. The station that ~fclfugh came to that night was brightly 
lighted1 
A. Yes, sir. 
Q. McHugh parked his automobile right in front of the 
.station and stayed there 20 or 25 n1inutes under that light? 
A. Yes, sir. 
Q. Now, did ~IcHugh while there that night talk to you~ 
A. No, sir. I gave bim a receipt for some 
page 186 ~ money he paid. 
Q. He paid ·a bill he owed you? 
A. Yes, sir. 
Q. You know McHugh Y 
A. Yes, I waited on him. 
Q. He came there about 7:301 
A. Yes, sir. 
Q. About what time did he leave there Y 
A. I judge he stayed probably ten minutes after I was 
there~ 
By ~[r. Green: 
Q. How long 1 
A. E,ive or ten 1ninutes. 
·By :Mr. Heath: 
Q. He was there when you got there? 
A. Yes, sir. 
Q. You don't kno'v how long he was there before you g·ot 
there? 
A. No, sir. 
Q. He was there fiye or ten 1ninute~ after you got there? 
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A. Yes, sir. 
Q. Did he make any effort to conceal the machine~ 
A. No, sir, it was there in the light. 
Q. Directly across from the Police Station? 
A. Yes, sir. 
Q. Did 1\IcHugh make any effort to conceal him-
page 187 ~ self f · 
A. No, sir. 
Q. Did he indicate that he was hiding1 
A. No, sir. 
Q .. Did he behave as any other man would that came there 
to buy gasf 
A. Yes, sir. 
By 1\Ir. Green: 
·Q. You don't kno'v whether he had been there 20 -n1inutes 
or 25 minutes before you got there f 
A. I don't know how long he was there before I came. 
SAl\£ DUNSTON (Col.), 
being ·duly sworn, on behalf of the defencJ.ant, testified as . 
follows: 
Examined by 1\fr. Green: 
Q. \Vho asked you to con1e here today ·f 
A. I don't know who I got the sun1mons from. 
J\tir. Heath: I object. The implication is· that we are afraid 
to offer this witness. This n1an was sumn1oned last night, 
as ~fr. Green knows. 
1\Ir. Green: The Con1monwealth sun1moned these witnesses. 
I have not been over to the Clerk's Office to know what wit-
nesses he surnmoned. 
pago 188 r Mr. Heath: I summoned this Inan by authority 
of the Court given the Connnonwealth, and have 
the right to sununon the witnesses in crin1inal cases. 
By J\tir. Green: 
.Q. vVho asked you to con1e here today 1 
A. I got a sun1n1ons to come. 
Q. Who served the sumn1ons on you? 
A. I don't know. It was left at my house for 111~. 
1\fr. Heath: :\fr. Stevens took it over there. 
l\fr. Green: I have a right to interrogate this witness with-
out 1\Ir. Heath answering. I have a rig·ht to question the 
witness, and to have an answer to my question without in-
~~------
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terference from the Cominonwealth Attorney. I ask the 
Court to ~dmonish the Con1monwealth A.ttorney I am within 
n1y rig·ht, if I am not I will expect the Court to tell me so. 
Mr. Fieath: The request has 1been that Your Honor ad-
monish me. He has been constantly striving to g·ive the im-
pression that we were afraid to put these witnesses on. He 
has called mv witnesses. These witnesses were in the Police 
Court. .. 
1\fr. Green: I object to that statement. These witnesses 
were at the Police Court, but this Officer f.Iendricks had noth· 
ing to do with it. I will ask :Heath if he has any 
page 189 ~ evidence that he produce it. 
·Mr. I:Ieath: I had not finished what I was go-
jug to say. I would ask your Honor to allow me to address 
the· Court without interruption. 
The Court: It is right for anyone making an investigation 
to do it in the proper way, and to bring the evidence of the 
witnesses to the jury under the sanctity of an oath. 1\fr. 
Green is asking these witnesses by ·whom they -were summoned. 
I think he has the right to do that, to kno'v by whom they 
are sumn1oned. I think you would have the right to explain 
your intention in su1nmoning- these witnesses, and if you 
desire to do so, you would be privileged to do so. 
Mr. I:Ieath: He see1ns to want to leave the impression that 
the Com1nonwealth will not put them on. I had intended 
using so1ne of these witnesses. 
The Court : lie can ask the witness by whom he was 
summoned. 
1\{r. Green: I wish to ask that question, and I ask your 
Honor to pass on the Inotion. 
The Court: The staten1ents of the Co1nmonwealth, is, of 
course, not evidence. The Jury are instructed not 
page 190 ~ to be governed by anything· but the evidence which· 
comes from the witness on the stand under the 
sanctity of his oath. You are not to be guided by statements of 
counsel. The Court rules ~Ir. Green may ask the witness 
whether he was su1nnwned by the Comn1onwealth. When it 
comes to argument the attorney for the Commonwealth may 
explain what his intention was in sumn1oning these witnesses. 
That is the situation you have at present. I have ruled that 
you have the right to examine the witness on that question. 
~1:r. Green: Does your Honor rule that 1\fr. Heath can make 
those statements in the record without evidence to sustain 
the statements he 1nakes ~ 
The Court: I have ruled to the contrary. I have ruled 
that you may a~k the questions, and that tlie witnesses may 
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testify under the sanctity of his oath. The statements of 
counsel are not evidence. 
By 1\fr. Green: 
Q. Did you talk to Mr. Heath, the gentleman in the brown 
suit1 
A. No, sir. 
Q. \Vho did you talk toY 
A. Not anyone. I was not at home. 
Q. Have you talked to either one of those gentlemen sit-
ting there about this case 1 
page 191 ~ A. No, sir. 
Q. Talked to Mr. Stevens~ 
A. No, sir. 
Q. Talk to n1e about it 1 
A. No, sir. 
Q. Talked to this man about it (indicating Mr. Hendricks)? 
A. No, sir. 
Q. Has he been oyer there about it and talked to you about 
it? 
.A. No, sir. 
Q. Do you know officer Vi ood? 
A. No, sir. 
Q. Has he asked you about it at the Police Court, or any 
where else about it~ 
A. No, sir. 
Q. Did you know Ulysses 1YlcHugh ~ 
A. No, sir, I didn't know him. 
Q. I want you to look at the picture of that automobile, and 
tell the jury whether you recall servicing· that automobile on 
the 4th of October, on the afternoon of that day' 
A. lres, sir. · 
Q. vVhere did you see it 1 
A. At :Nir. Walker's filling station. 
Q. vVhen1 
A. (Pause.) One night, is all I know. 
page 192 ~ Q. Was it Mr. ~IcHugh's automobileY 
A. Yes, sir. 
Q. What did you do about the automobile? 
AJ Tightened up one side of the bumper. 
Q. How long did it take? 
A. It didn't take me over two or three minutes. 
Q. Did you do anything else? 
A. No, sir~ I did not. 
Q. Who put the gas cap on it? 
A. :Mr. Walker. 
Q. 1\fr. Walker? 
--------- ~ ~~-~---~ 
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A. Yes, sir. 
Q. The gentleman who just came off the witness stand?. 
A. Yes, sir. 
Q. He put the gas cap on 1 
A. ,Yes, sir. 
Q. Why did he do that? 
A. He did not have one on it. 
Q. The car did not have one on it then? 
.A. No, sir. 
·. -Q. You saw ~Ir. Walker put it on¥ 
A. Yes, sir. 
Q.. Where did he get it from 1 
A. He got it out of the filling station. 
Q. Mr. Walker sold it to him? 
. : 
A. Yes, sir. · 
page 193 ~ Q. 'l1hat is the same 11:r. \Valker who has just 
been on the witness stand 1 
A. Yes, sir. 
Q. J\!Ir. Walker says he did not do anything but sell hin1 
seven gallons of gasoline? 
A. He let him have the gas cap. 
Q.. Yon saw him put it on? 
A. Yes. 
Q. You saw him put the gasoline in the car 1 
A. Yes, sir. 
Q. He came to the gas station and got seven gallons of gas 
and ~Ir. Walker put the gas cap on for him¥ 
A. Yes, sir. 
CROSS EXA.~IINATION. 
By Mr. Heath: 
Q. You say that the wheel on the back of that car was 
bent when he brought it into the filling station~ 
A. Yes. 
Q. The front wheel was bent? 
-A. A little bit. We tried to straig·hten it, but we couldn't. 
Q. You tried to straighten it but couldn't? 
A. Yes, sir. · 
Q. You tightened the left bumper~ 
A. Yes, sir. 
· Q. That is the filling station directly diagonally 
pag·e 194 ~ across the street fron1 the Berkley Police Station? 
A. Yes, sir. 
Q. And how long did Mr. ~IcHug·h stay there before ~Ir. 
·walker came to the station, ho·w long was J\fcHugh there be-
fore }.{r. Walker came? 
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A. Not so long when he caine up. 
Q. Had you finished tightening the bumper when Mr. 
Walker can1e upt 
A. Yes, sir. 
Q. You had tightened it up, and finished 1 
A. Yes, sir. 
Q. Did you put a screw in it? 
A. No, sir, tightened it up. 
Q. That was all finished before Mr. \Valker got there1 
A. Yes, sir. 
Q. ::McHugh ·was walking around the station there? 
Air. Green: Objected to as leading. Ife is your witness. I 
called him as an adverse 'vitness. 
l\1:r. Heath: :Wir. Green gav.e nw the opportunity to cross 
examine this witness. 
The Court: He was summoned by you. 
~Ir. IIeath: I was prepared to call hnn at the proper time. 
The Court: Now, if Mr. Greeu·proved an af-
-page 195 ~ firmativc matter if l\1r. Green wanted the privilege 
to cross examine he might have to wait until you 
eall the witness as your own. 
~ir. Heath: I will call him later. 
The Court: . I don't think you can lead him under the cir-
cumstances. 
By l\fr. Heath: 
Q. You say you got this subpoena last night after you got 
home1 
A. Yes, sir. 
Q. Were not you down at Northwest yesterday? 
A. Yes, sir. 
Q. Had you ever seen this man ;before in your life 1 
A. Not to know who I was looking at. 
By the Jury: 
Q. What kind of car did you put the gasoline in f 
.c\.. Chevrolet coupe, I reckon, it didn't have but two doors. 
' . 
Bv :rvrr. Heath: 
· Q. That is the car you worked on1 
A. Yes, sir. 
Tl1e Court: Are you under the impression the jury was 
not properly cautioned. I stated to then1 that the only evi-
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dence is that given by the witnesses under the 
page 196 ~ sanctity of their oath. 
1\Ir. Green: I can't help what 1\{r. Heath says. 
I want the answer fron1 the witness. 
The Court: I thought that I had made that clear. 
1\{r. Green: I certainly am entitled to show to this jury 
that I am not calling this man as my own witness. 
The Gourt: You have the right to show that he is an ad-
verse witness. 
Mr. Iieath: I don't want to deprive :Nir. Green of any right 
that he has. 
OFFICER J. D. WOOD, 
being duly sworn, on behalf of the defendant, testified as fol-
lows: 
Examined by 1\Ir. Green: 
Q. You-r are Of-ficer J. D. Wood. 
A. Yes, sir. 
Q. You are a n1ember of the Norfolk Police Department? 
A. Yes, sir. 
Q. And were you on the 4th of October¥ 
A. Yes, sir. 
Q. You are jointly indicted with ~Ir. 1-Iendricks on a charge 
of n1urder? 
A. Yes, sir. 
pag·e 197 ~ Q. Has any pressure been broug·ht to bear on 
you to place you on the witness stand? 
A. No, sir. 
Q~ You realize what you are doing? 
A. Yes. I have nothing to conceal. I am ready to tell all 
I know about it. 
Q. Has that been your attitude fron1 the very beginning? 
A. From the very beginning. 
Q. Did you testify before the Coroner? 
A. I did. 
Q. Did you know, as you know now, you don't have totes-
tify unless you want to' 
A. Yes, sir. 
Q. You }{now what testimony yon gave before the coroner, 
and what you testify here today can be used against you f 
A. Yes, sir. 
Q. You are willing to assun1e the responsibility? 
A. Yes, sir. 
Q.. You started out about what thne on the 4th of October 
in the afternoon, and w·hat time did you met Officer Hen-
dricks? 
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A. I couldn't tell you ~Ir. Green, just what time I first 
met him. We went out together at three o'clock. vVe went 
out that evening. 
Q. vVho went with you at three o'clock 1 
A. Officer Hendricks went out on the adjoining 
page 198 ~ beat. • 
Q. Who did you meet, what officer 1 
A. I don't remember. 
Q. Did you see any Detective¥ 
A.. Later on in the afternoon I saw Detectives Walker and 
· 'Villiams. 
Q. You met Detective Walker and Williams Y 
A. Yes, sir. 
Q. How was Officer Hendricks dressed 1 · 
A.. Uniform shirt. 
Q~ Did that shirt have any brass buttons on it Y 
A. No, sir. 
Q. Ifo"r were you dressed 1 
A.. I had on uniform with shirt, and blouse. 
Q. vVhat sort of buttons did your coat have on it? 
A.. Brass buttons. 
Q. After Hendricks, Williams and Walker were over there 
about what time did you leave Hendrickd? 
A. I left hin1 for a short time. 
Q. vVheu did you next meet him~ 
A. We met up ag·ain something before seven, or about 
seven. 
Q. Go ahead and described what you and he did from that 
time on, including the shooting- of l\1cHugh, what you and 
I-Iendricks did 1 
A. About 7 :30, Officer Ifendricks was working 
page 199 ~ a case of some metal over there, and close to the 
intersection of ~liddlesex and Liberty we were, 
and we observed a Chevrolet Coach drive up to this corner, 
1\Hddlesex Street, and just as it got to the corner the .man 
stepped out of it, did not step all the w-ay, but had gotten 
one foot on the sidewalk, and he looked up and he saw us, and 
at that time he stepped back in the car and backed into l\rlid-
dlesex Street, turned around and started west on Liberty 
Street. 
Q. He went back in the direction from which he came Y 
A. Yes, sir, this car had a beer keg on the front. His ac-
tions drew our attention drew our attention sufficient for 
us-
Q. vVhy did his actions attract your attention to him? 
A .• Just the way he started to get out of the car, and looked 
up and saw us, and jumped back in the car, and backed around, 
---~------·- ----
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at a pretty rapid rate of speed went away. That drew onr 
attention sufficient for us to take the number down on the 
bulletin 've had in our hat. 
Q .. 'Vhat do you mean marked it do,,.,.n by the· bulletin you 
ha<;l in your hat v· 
A. We have a piece of paper, a regular police bulletin that 
we usually keep in our hat. It is a bulletin put out by the 
police department. 
Q. .A bulletin. put out by the police department ol 
A. Yes, sir. 
Q. Ho'v often are they put out¥ 
page 200 ~ A. No certain date. 
Q. What does it contain¥ 
A. Official information from Police Headquarters of stolen 
articles, missing persons and things of that sort. 
Q .. That is a bulletin handed to the Police all over the city 
of Norfolk? · 
A. Yes, sir. 
Q. What did you do¥ 
A. Took the license number down. Both of us put the 
license number down on the bulletin. 
Q. Why did you do that~ 
A. We put the license number down because of the 'vay 
he acted, and we put it on the bulletin, or paper we. had in 
our hats. We left then and went east on I .. iberty Street, and 
around at the intersection of Alleghany Street we met 1\Ir. 
Berman. 
By the Court: . 
Q. How far from where you saw the man f 
A. Approximately two blocks when we met l\Ir. Berman. 
Q. Wl1ich .Mr. Berman? 
A. The old Gcntlen1an, 1\Ir. Louis Berman. 
By ~{r. Green: 
Q. Where was he? 
.A. In another auton1ohjle going vVest on Liberty Street 
meeting us. We were walking east. 
, Q. He was in an automobile 'vhile you all were 
page 201 ~ walking east~ 
A. Yes, sir. 
Q. On the same side of the street ? 
A. On the opopsite side. He hollered to us, and we stopped, 
and started across the street, and ~ir. Bern1an then crossed 
_meeting us, and ~sked if we had a report on his car, and to 
look out for his car-l don~t remember just what words he 
·used telling us his car was stolen, we asked hhn 'vhat the 
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nun1ber was, and he told us what kind of car it was, and he 
told us, and the license number, and we said we just saw that 
car up :M:iddlesex Street, and something was said about getting 
in his car. I don't remember 'vbat 'vas said, which of us 
said it, but we did get in his car, and went back west on 
Liberty Street. I was sitting in the back of the car and 
Officer Hendricks in front with 1\Ir. Berman. Officer Hen-
dricks directed l\fr. Berman to go around several streets. I 
would not be positive just '\rhat course they took. 
Q.. How long did you ride around through Berkley! 
A. We 'vent from there down to Grayson Street where Of-
ficer llendricks phoned in. 
Q. You n1ean pulled the box t 
A. Pulled the box. 
By 1\'Ir. Heath: 
. Q. "\Vl1ere, at what street? 
A. Grayson and Liberty. I could only hear 
page 202 ~ his end of the conversation, but I judged by his 
end of the conversation that he was veryifying the 
fact that this car was stolen. 
By 1\fr. Green: 
Q. You heard him verify the fact that this was a stolen 
car'¥ 
A. Yes, sir. 
Q. To whom was he talking1 
A. He was talking into the Police Station. 
Q. Who was he talking to 1 
A. The Sergeant in the station ordinarily answers the 
phone. · I don't know just who it 'vas then, and we proceeded 
from there on, Officer I-Iend~·icks and lVIr. Bennan in the 
front seat, and I was in the back, until we g-ot ·back to Mahone 
Avenue. · 
Q. How long had you been cruising around? 
A. I would say about five 1uinutes since he pulled the box. 
Q. I-Iow long had you been cruising around before the box 
was pulled~ . 
A. I would say a couple of 1ninutes. 
Q. In all fron1 the box f 
A. Yes, sir. 
Q. After you got to :Mahone Avm1ue what did you see 1 
l\. \Ve went up Culpepper Street. 
Q. Can you show the jury on this map. This is Culpepper 
Street. This is Craig Street. This is l\fahone 
page 203 ~ Avenue. This next is Liberty Street that crosses 
this way¥ 
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A. We were con1ing up :Nlahone A venue here. 
Q. Toward Craig f 
A. Yes, sir, and crossed over there. 
Q. Here is the railroad. Show where you did cross. Did 
you cross here, or where did you cross 1 
A. "\Ve crossed from there, I would not say just exactly 
what part. I think we circled around there to see if we could. 
see the car. 
Q. Here is 1\ialachi Shnpson's house right here? 
A. We came out in an angle this way (indicating) kind of 
circled and his car had struck this post. 
Q. That pole in front of 1\ialachi S'impson 's house Y 
A. Yes, sir. 
Q. Is that the pole which shows in this photograph here? 
(Indicating.) 
A. Yes, sir. 
Q. Here is the pole, on this photograph, in front of 1\tfalachi 
Simpson's1 
A. Yes, this pole has a line leading from it to another pole 
over here. This pole is a loose pole, and this car backell 
around, turned a circle, and 1\fr. Ifendricks told J\IIr. Berman 
to turn around east, and turned around, he did not turn around 
there where he told hin1, but went the next block, and went 
. to Walker Avenue and come hack, and when we 
page 204 ~ g·ot back, this car canw rapidly, and tried to turn 
around to go in the opp,osite direction, and he was 
sitting Jn here, part of the way in here, and part of the way 
·in the street. 
By the Court : 
Q. vVhen you first saw the car it was Inoving y 
A. It had been n1oving, actually been moving·, and I saw 
it hit the pole, and the line shake, and when Berman turned 
around to go back, the car was in this direction, somewhat 
of this ang·le, and we pulled up close behind the car, and the 
man jumped out and started to run, and 1\ir. Berman said that 
is my car, and 1\fr. Hendricks looked at the number, the li-
cense number, and it was the smne, and the man jumped out 
and went into Malaclii Sin1pson 's yard. 
By the Jury: 
Q. Headed in or out¥ 
A. Headed in. 
Q. Is this a picture of that car? 
A. Yes, sir. This car, }fr. Berman said "That is my car", 
and we took the paper out of our hats, and checked the nun1- · 
her to be sure, and it was the smue nu1nher that we luul 
in our hat, and it was identified by 1\Ir. Berman also at the 
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station. Number corresponded with the number 
page 205 ~ that we had in our hats, and this man jumped out 
of the car then and he ran, and we ran after him, 
and he went down into this yard, and. ~Ir. Hendricks followed 
hin1. 
Q~ ""\Vas he walking f 
A. No, running. 
Q. Running rapidly? 
A. Yes, and Hendricks 'vas hollering to him to stop, and 
I started to follow H·endricks, and then I turned and came 
back. 
Q. What did Hendricks do? 
A. He continued to follow him, and he was hollering 
"Halt", "Stop", several times, and I hollered to him also 
I turned back to cut him off the other way. 
Q. You ran down Mahone Avenue? 
A. Yes, figuring on catching him that way. 
Q. vVhat clid he do? 
A. I-Ie went through the back yard. 
Q. You came back out of the yard and went down Mahone 
Avenue? 
A. Yes, sir. 
Q. Did Hendricks run down 1\-fal1one A venue? 
A. Yes, sir. 
Q. Did you hear llendricks shoot~ 
A. Yes, sir. 
Q. ""\Vhere was the first time he shot? 
page 206 ~ A. In ~falachi Simpson's yard. 
Q. Did you see where he shot 1 
A. I did not. 
Q. You don't know whether he shot in the air or not t 
A. No, sir. 
Q. Did you see Of·ficer Hendricks any more after you got 
into :WJahone Avenue? 
A. Not until after the man was shot. 
Q.. ""\Vhen did you next see him 1 
A. When we met around near this porch. 
Q. Around near this porch? 
A. Yes, sir. 
Q. Is that a picture of the porch (showing witness pic-
ture)? 
A. You can't see the porch itself. 
Q. There is a porch there with no rail? 
A. Yes, sir . 
.By the Jury: 
Q. Point out on the picture where you saw him come 
around? 
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A. He came in from here. 
Q. Which· way did he go? 
A. He cut across Craig Street. 
Q. He cut across here (indicating) 1 
A. Yes, sir. 
Q. This angle Y 
A. Yes, sir. 
page ·207 ~ Q. "\Vhat did you do then~ 
A. I continued to trace him until we got ap-
proximately here (indicating) Hendricks was on l\iahone 
Avenue, and I was in the vacant lot, and it was a good distance 
off, and I fired a -shot in his direction. We both shot ap-
proximately at the same time. 
Q. You fired a shot in his direction f 
A. Yes, sir. 
Q. Did you hear I-Iendricks' pistol fire f 
A. Appro~imately at the same time that mine did. 
Q. From what direction did Officer Hendricks' shot come? 
A. From this direction (indicating). 
Q.. What happened after Officer Hendricks shot¥ 
A. The man fell. · 
Q. What did you do then after the man fell? 
A. We got up to ·him as quick as we could. 
Q. What did he say? 
A. He said." Give me a drink of water and carry me to the 
hospital''. I hollered to ~Ir. Berman to bring the car on. 
Q. Where was the car at that time? ' 
A. We had left the car here at .Simpson's. 
Q. It was in the san1e place that you had left it¥ 
A. Yes. 
Q. Indicate the point w·here the man was put in the car? 
A. Over on this corner. We carried him right 
page 208 ~ across and put him in the car. 
Q. Then what did you do f 
A. We went up Craig· Street to Li,berty and Officer Hen-
dricks and 1\llr. Berman got in the car with the n1an, and I 
taken the other car to the Police Station.' 
Q. Were both those cars in front of 1\llalachi Simpson's 
house? 
A. Yes, sir. 
Q. Did you holler to tl1is man to halt 1 
A. Yes, sir. 
Q. Did Hendricks? 
A. Yes, sir. 
Q. Ho,v frequently f 
A. Quite a number ·of times .. 
Q. Was it light at that intersection 1 
I: 
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A. Yes, sir. 
Q. Did you know this 111an beforef 
A. No, sir. 
Q. Now it has been testified to, by a woman nained Caroline 
Tillett that the officer, who she identifies as :Hendricks, came 
down ~Iahone Avenue, and passed her, and shot before he 
passed her, and had a conversation with her, and that she 
identified him because of the fact he had brass buttons on 
his coat. Now, I ask you, on your oath, whether or not you 
or Officer Hendricks ran down ].iahone Avenue? 
page 209 ~ A. I ran down ~Iahone A venue. 
Q. I ask you whether or not Hendricks ltad 
brass buttons on his coat, or whether he had on a coat f · 
A. He never had a coat on. He had on a shirt, the regula-
tion shirt, and it just has the ordinary white buttons on it. 
Q. Did you or Officer IIendricks both g·o up to l\'IcHugh 
after he had fallen and shot? 
A. Beg your pardon 1 
Q. Did you or Iiendricks fire a shot into l\1eHugh after he 
had fallen? 
.A. No, sir. 
Q. What did you do with him 1 
A. We picked him up and put him in the automobile a1id 
carried hin1 to St. Vincents !Iospital, and St. Vincents Hos~ 
pital record shows he was entered there at ten minutes past 
eight o'clock. 
Q. \Vhat was done with the other car f 
A. I drove the other car into the Police Station, the car 
that was reported stolen, and then I went to the hospital.-
Q. Did you exan1ine the car at the Police Station, or before 
you carried it there? 
A. I did not pay any attention to it then. I took it to the 
Police S'tation and then I got in the car with the injured 1nan 
a11d went to the hospital: with hhn, as quick as we 
page 210 ~ could. 
Q. Did you see two beer kegs in the car, or on 
the carf 
A. Not at that time. 
Q. After that? 
A. Not since we saw them at seven thirty. 
Q. Did you see them on the car when ·when it first ap-
proached you on ~iahone A venue? 
A. No, I don't recall. 
By the Court: One beer keg was on the bumper. 
By ~T r; Green : This witness has not testified that one was 
on the inside. This officer said-
By the Court. He spoke of a beer keg. 
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By ~Ir. Green: 
Q. I asked you when you examined the car did you see a 
beer keg on it¥ 
A~ I saw one on the front bumper. I could not see any· in-
side. 
CROSS EXAlVIINATION. 
By Mr. H~ath: 
Q.. I will ask you to come down h~re and t~ll n1e where 1\:fc-
Hugh fell after he was shot. This is the curbstone on Craig 
Street. Tell the jury so they can see. flere is the collard 
patch that belonged to this man Richardson. There is the 
wire fence that goes around his collard patch. 
page 211 ~ Tell me just where lVIcl-Iugh fell-this side of the 
street-there is the field there, and the house 
there, that is shown on the plat¥ 
A. Yes. 
Q. There is not any gTass that c01nes over the sidewalk Y 
A. Practically smooth all in there. 
Q. ,Just a path~ 
A. It was just approximately, so1newhere I would say, along 
there (indicating). I can't tell. There are no lines to go by. 
'r.his corner the·re this man fell on that side. (Indicating.} 
Q. You put him approximately there (indicating)? 
A. Yes, sir. 
~ 'Vhen you fired¥ 
A. Practically there, when he fell. 
Q. A bout there¥ 
A. Yes, I would say 15 feet . 
. Q. 15 feet from that house, from the road, if it is only 15 
f~et wide if you wP-re on the road, about the edge of the rail-
road? · 
A. Hight close to it. Right about here (indicating). 
Q. That is approximately close to the railroad, right here. 
After J\1:ol-Iugh-after you all shot him, or one of your shot 
him, he fell, stumbled and fell several feet after he was 
shot? · 
page 212 ~ A. He didn't stumble far from there, where he 
fell. 
Q. He had reached that intersection Y 
A. No, sir, he had not reached the intersection of J\1:ahone 
Avenue. 
Q. Did he pitch head forward f 
A. As he was going at that time. 
Q. His head had not reached this intersection? 
A. No, sir, the head was right in that clump of grass, 
whether above the building line I couldn't say. 
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Q. That is the building lihe (indicating) f 
A. That is what I see. 
Q. That is the corner. That was where 1\fcHugh fell (in-
dicating) 1 
A. This is not the corner. This is guess work. If I am 
mistaken-
Q. H-ere is Simpson's house (indicating) 1 
A. This is Cui pepper Str.eet. 
Q. That is the corner of ~Iahone and Craig S'treet. This 
is 1\:falachi Simpson's house f 
A. Yes. 
Q. You have marked here the plaee where 1\ticHugh fell? 
A. As nearly as I can. 
Q. Will you mark the place where you were standing when 
you fired? 
A. I might be about there (indicating). 
Q. At the time you fired 7 
page 213 ~ A. Yes, sir. 
By Mr. Green: Let n1e ask one question. 
11 ; . Q. From the point where you fired to the point where this 
man fell is ho'v many feet? . 
A. I don't remember Mr. Green. I measured it but I don't 
remember. 
Q. Did you go out there when this plat was made? 
A. Yes, sir. 
Q. Did you see the distance measured? 
A. Yes, sir. 
Q. Did he measure the point from where you shot to where 
he fell~ 
A. Yes, sir. 
Q. Who 'vas it that did that? 
A. Officer Shapiro. 
By 1\:fr. Heath: 
Q. You have testified previously, in your own behalf, as 
to how far you were from the man, l1aven 't you? 
A. I think I testified approximately. 
Q. That is what you say now. Offieer Wood~ 
1\tir. Green: This n1an has not testified in his own behalf·. 
This man has not testified in his own behalf. I object to the 
staten1ent. I-Ie has not testified in his own behalf. 
page 214 } I would like to be advised when, 'vhere and in what 
Court this man has been on trial. When he was 
in the Police Court, he did not testify. That is the only Court 
---------
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in which he could have taken the stand in his own behalf. lie 
is not testifying today in his own behalf. 
The Court: Strike that out. 
lHr. Heath: I object to these interruptions. If he will al-
low ·me to address my remarks to the Court. Every time I 
am sa\ved off by this n1an. 
1\tlr. Green: I have a duty here to perform the same as 
you· have. 
The Court: Withdraw your remark as to ''On your be-
half". 
1\'Ir. Heath: He is 1\'Ir. Green's witness, and he testified in 
his own behalf when he testified at the Coroner's Inquest. 
1\ir. Green: No man testified in his own behalf. 
1\fr. Heath: I will withdraw the statement. I would like 
to get ahead. 
By 1\'Ir. Heath: 
Q. You testified before the Coroner 1 
. A. Yes, sir. 
page 215 ~ Q. You knew your testimony could be used 
against you f 
A. Yes, sir. 
Q. You testified in your own behalf 1 
A. I did not. 
Q. Now, Officer Wood, \Vhen you left ~Iiclcllesex Street one 
block away from Craig Street-a half a block? 
A. I would say one block. I consider it a block. 
Q. Let me ask you this. I will ask you if this is correct. 
This is Middlesex StreetY 
A. Yes, sir. 
Q. This is Liberty Street¥ 
A. Yes, sir. 
Q. This is Craig Street? 
A. Yes, sir. 
Q. That is one block down Craig Street, that is Walker 
Street? 
A. Yes, sir. 
Q. The next corner is 1\fahone-it was on that corner when 
the first shot was fired? 
A. Yes. 
Q. When you first saw him he was going east on Liberty 
Street \Vas he not Y 
A. The first time seven thirty. 
Q. vVhen you first saw hin1 you and Officer Hendricks were 
togetherT 
page 216 ~ 
A. Yes, sir, on this side on }.iiddlesex. 
Q. And this man was driving his car, going this 
way (indicating) 1 
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Q. \iVhat did he do then1 
A. He drove up just across l\Hddlesex Street. He stopJ)ed 
here, and started to step out, just like he was g-oing- to step 
out. I would not say he ·got all the way out, but he stepped 
his foot on the sidewalk probably, he looked up saw us, and 
irnmediately got- back in the car, as if he were frightened by 
the sight of us. He immediately backed into !-iiddlesex Street, 
went back in the direction which he came, 'vest to Liberty 
Street. · 
Q. Which side of the car did he get out 1 
A. Right hand side. 
Q. He could have gotten out on the driver's side next to 
the sidewalk 1 
A. Yes, sir. 
Q .. How far were you from him when he did that f 
A. Probably 20 feet. 
Q. You 'vere over that way (indieating) and he got right 
l1ere (indicating-) 1 
A. Yes. 
Q. What made. you suspicious? 
A. Just his actions. \Vhen he looked up and saw us he 
imn1ediately jumped back in the car and turned around on 
pretty rapid speed. 
page 217 ~ Q. At about that time¥ 
A. Seven thirty. 
Q. S11ortly after seven thirty he ''l'ent, just about from 
where you saw hiiu to the gas station? 
A. Apparently. 
Q. This corner there, where the man was shot, is two blocks 
from 13th Street¥ 
A. Two and a half blocks. 
Q. Fro1n where you first saw hin11 
A. Yes. 
Q. That is right f 
A. Yes. 
Q. Can you tell the jury where he went before he got to 
Culpepper, before he turned rig-ht on Culpepper 1 
A. I couldn't say positively. 
Q. You are positive of that when you got there? 
A. Yes, just looked up and baeked the car around. 
Q. ·yon were cmning down 1\fahone Avenue? _ 
A. Yes, sir. 
Q. Coming down ~fnhone Avenue in this direction (indi-
cating). Hete is Culpepper and here is niidcllesex? 
A. That is ·right. 
Q. That is when you saw the car and your attention was 
attracted by the wires swinging¥ 
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A. "\Vhen he hit this pole the wires sung, causing the wire 
to swing. 
page 218 ~ Q. Then you saw absolutely nothing except the 
headlights of the car in your face? 
A. That is all at that particular time. 
Q. You knew Malachi Simpson's was a bootleg-gar's house? 
A. Yes, sir. 
Q. The only thing you ·saw was the shaking of that wire? 
A. I saw the car when it backed after the wire begun to 
shake when it hit that pole and stopped it going that way. 
Q. You said you saw the car back out like that after it 
hit the pole shaking the cross wires 1 
A. It backed out, and looked like with the intention of 
going down l\~ahone. A venue. 
Q.. The front of the car hit the pole a·bout the side of the 
corner? 
A. It sho,ved later that the rear bu1nper hit it. 
Q. The rear bumper hit it? 
.l\.. I couldn't say positively about that at that time. 
Q. You mean when you later found it the rear bumper was 
bent? 
A. No. Seen where the front bumper was bent, where it 
hit the pole. 
Q. Did you see any n1arks on the pole? 
A. Yes, sir. 
Q. You did 1 
A. Absolutely did. 
Q. You know the lights of this car flashed in 
page 219 ~ your eyes? 
A. Yes, sir. 
Q. You couldn't tell what kind of car it was 1 
A. No, sir. 
Q. You couldn't tell wl1ether it was a Chevrolet? 
A. No, sir. 
Q. This is the first thne you have 1nentioned the swi.ng·ing 
of the wire, isn't it1 
A. I don't know that I mentioned it at the Coroner's In-
quest. · 
Q. Are you positive, Officer Wood, that you rode from 
where you got in this car, and you do not know where you 
had cmne from before you got there? 
A. I ''las not paying any attention to that. I was looking 
for an automobile, a parked automobile. Officer Hendricks 
was directing· the place for l\1r. Berman to drive. I was look-
ing- on the side street. 
Q. Is this section your beat or Officer Hendricks f 
A. 1\{y beat. 
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Q. You are very familiar with the streets there 7 
.A. I an1. 
Q. vV ould you not, if you were taken there blindfolded, 
]\now where you 'vere? 
:NI r. Green: I object. 
pag-e 220 ~ A. No, sir. 
The Court : He says he does not. 
RE-DIRECT EXAliiiNATION. 
By lVIr. Green: 
Q. vVha t box did officer IIendricks pull? 
A. Grayson and Liberty. 
Q. What is the number of that box? 
A. I don't remember. 
Q. Is that where his beat is? 
A.. On the river line above there, he pulled that box. 
Bv the Court : 
··Q. How about the visibility, did you have a clear view of 
hin1 that night? 
A. Yes, sir, only, it was night, Your Honor, and naturally 
iL would not be as clear as in the day time, but reasonably 
clear for that time of night. 
Q. \Vhat was his position in regard to you when you fired! 
if you recall? 
A .. I don't know just what you mean by that, your Honor. 
Q. You are facing 1ne now? 
A. Yes, sir. 
Q. You migl1t be side ways to me, might be edge ways, but 
can you tell what his position was with regard to you when 
you fired? 
A. I would say he was (pause). I would not 
page 221 ~ be positive, but. off at an angle. He \Vas running, 
and only natural would be at an angle to me. I 
would not be positive of it. It is quite a question, when a 
rna n is running, first one way and then the other. I would 
not be positive about it. 
By the Jury: 
Q. Did ,yon see this man g-et out of the automobile? 
A. Yes, sir. 
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Q. You did not hear the colored lady say '':My God, don't 
shoot mer'y 
A. No, sir. 
Another Juror: 
Q. I thought I understood Officer Wood to say he did not 
see the man get out of the automobile, and I wanted to be 
sure?· 
By Mr. Green: 
Q. Did you go with Officer Hendricks to see Caroline Til-
lett Saturday.afternoon about four o'clock and talk \Vith her 
and Lula Boone 7 
A. No, sir. 
Q. Did you talk to Lula Boone and Caroline Tillett Satur-
day afternoon at four o'clock? 
A. No, sir. 
Q. Where were you Saturday afternoon at four o'clock! 
. A. I would not be positive where I was. 
page 222 ~ Q. Do you reeall being in my office on Saturday 
afternoon, or at any time, when this n1atter first 
started, do you remember Y 
... ~. I remember coming to your office. 
Q. What did I tell you about talking to people 1 
Mr. Heath: I object to what he told him about talking to 
people. I expect he gave him very poor advice, but I don't 
want to know what it was. 
Mr. Green: I move that that remark be stricken from the 
record. 1\{r. Heath seen1s to think this is a very facetious 
matter. 
!1:r. Heath: No. 
!1:r. Green: I gave him advice not to talk to anybody. 
The Court: The remark is stricken out. Go ahead with 
the case. 
Mr. Green: This examination has been at great length. 
The Court: You can have as n1uch time as necessary to 
try your case. 
Mr. Green: I don't want to stay here any longer than 
anyone else does, but I want to bring out the facts . 
. The Court: You kno\v I give counsel the fullest latitude 
to develop the case. 
page 2·23 ~ By !fr. Green: 
Q. Did you ever, on any occasion, 0r did Of-
ficer Hendricks, on any occasion, tell Caroline Tillett that if 
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she con1e over to the Police Court you would give her three 
years in the penetentiary? · 
A. I never have. 
Q. Did you ever hear Officer Hendricks make such a re-
nw.rk¥ 
.l\.. I never have. 
By 1\{r. I-Ieath: 
Q. 'Vbere did 1\ir. Berman pick you and l\ir. llendricks 
up? 
A. Up close to Alleghany Street. 
Q. 1Vhat is the number of that' 
A. 12th Street. 
Q. 12th Street 1 
A. Yes, sir. 
Q. '11hen you went down towards 11th Street? 
A. Yes, that is right. 
OFFLCER NI. D. 1\IIOORE, 
recalled, on behalf of the defendant, testified as follows: 
Examined bv ~fr. Green: 
Q. 'Viii you look at the box pull record that was pulled by 
l\.fr. I-Iendric.ks on the night of October 4th and tell me what 
it is? 
page 224 ~ A. 41, Box pulled 7 :52 the night of Octo bel' 
4th. 
Q. 7 :52, where is 41 located f 
A. Grayson and Liberty Street. 
Q. Where Officer W oocl testified they met? 
A. Yes, sir. 
Q. Is that box 41 f 
A. Yes, sir. 
Q. That box was pulled by I-Iendricks at what thne? 
A. 7:52. 
By 1v[r. Heath: 
· Q. What is the number on Grayson Street? 
A. T think that 'vas the old 5th Street. Liberty Street, 
Biller's Place on the corner and Sacks on another. It is a 
~nnooth street that comes up to Berkley Avenue. Liberty 
Street is smooth paved street. 
At 6:30 o'clock the further taking of evidence was ad-
journed until ton1orrow n1orning- at 10 o'clock. 
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page 225 ~ OAPTAIN J. D. 'VOOD, 
being duly sworn, on behalf of the defendant, tes-
tified as follows: 
Examined bv Mr. Green: 
Q. Yon a:f'e a member of the Norfolk City Council¥ 
A. Yes, sir. 
Q. And have been a member of the Norfolk City Council 
at one time in the pastY 
A. Yes, sir. 
Q. I believe you are an uncle of J. D. Wood, one of the 
defendants in this caseY 
A. 'l'hat is true. 
Q. Necessarily, being his uncle, you are interested in him, 
are you not? 
A. I am. _ 
Q. He is not on trial here today, he is a witness on behalf 
of ~fr. Hendricks, jointly indicted with him. How long have 
you known your nephe·w, J.D. Woodl 
A. Ever since his birth, practically. 
Q. Do you know where he lives? 
A. No, sir. 
Q. Do you know his reputation for truth and veracity in 
the City of Norfolk? 
A. I know it is good. 
Q. 'Vould you believe him on oath f 
A. Yes, sir. 
· Q. In a case in which he were on trial~ 
page 226 ~ A. Yes, sir. 
No cross exan1ination. 
1\fr. Green: I want to renew my n1otion to strike out . 
. Note: The jury retired from the Courtroom. 
~Ir. G.reen: If your Ifonor please you will recall the only 
testimony directly ag·ainst Hendricks in this case is the tes-
timony of Caroline Tillett. 
The Court: I had it read back to me on yesterday. 
Bv ~ir. Green: Dr.l\{acDonald testified one of these wounds 
tvas· a superficial wound. Caroline Tillett testified that she 
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sa"r tlll.s flash, and the ball went passed her face, and tha.t one 
of these officers had some conversation with her and passerl 
her on ~1:ahone A venue. She was asked if she saw the sec-
ond shot, and she was asked that question repeatedly, and her 
answer was that she did not see it, she heard it. Now, if 
your Honor please, there is no testimony in this record that 
the shot which she heard was the fatal shot. There is no tes-
timony before this Court this of.ficer fired the second shot. 
There is no evidence before the Court that the 
page 227 ~ shot w·hich ·Caroline Tillett saw fired inflicted the 
fatal wound, and until the Commonwealth has 
shown that the shot which she saw fired by Officer Hendricks 
inflicted the wound which caused the death of Mcl-Iugh. There 
is no evidence that Hendricks inflicted the wound from which 
l\1cHugh came to his death. That, if your Honor please, is 
the case of the Commonwealth almost in its entirety with 
reference to Hendricks. I-Ie has not proved it beyond doubt. 
Nobody can say it does not admit of more than a reasonable 
doubt. The Com1nonwealth says there was two officers pres-
ent. T,vo officers fired. The Commonwealth cannot prove 
·which one committed the offense beyond a reasonable doubt. 
Your Honor well knows that neither of the defendants· can 
be convicted, and I submit, when Mr. Ileath stated the Com-
llloinvealth had 1nade out a prirna facia case against Hen-
dricks, I say the Conunonwealth has made no case against 
I-Iendricks, that will warrant the jury in passing on the guilt 
or innocence of this defendant. I n1ake that motion, and ask 
to have the testimony of Caroline Tillett read. Your Honor. 
can take the stenographer and !:lr. Heath in your office, and 
]mve her testimony read back to you. 
The Court : I had it read to n1e yesterday. 
~fr. Heath: It is unnecessary to read the evidence of Caro-
line Tillett, as far as the Commonwealth is concerned. It 
was testified to by the witness, Caroline Tillett 
page 228 ~ that sl1e sa'v the flash, and the bullet went by 
her. She did not see the other shot but she heard 
it. We will eliminate the other shot because she did not see 
"'\Vood or hear him if he shot. The man fell, and Hendricks 
stepped over with a flash lig-ht to where the man was, and 
Wood c.ame up at that tin1e. I say that we have made out a 
prima facia case. 
Note: The point was further argued· at length by counsel. 
The Court : The motion to strike out the evidence is de-
nied. 
1\f.r. Green: I note an exception. 
Note : The jury returned to the Courtroom. 
---------
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OFFICER H. N. SHAPIRO, 
being duly sworn, on behalf ·of the defendant, testified as fol-
lows: 
Exa:~ined by Mr. Green: 
Q. What is your name? 
A. :Harry N. Shapiro. 
Q. Did you make a survey and plat and measurements of 
that portion of the city of Norfolk around Craig S'treet and 
Mahone Avenue, in the City of Norfolk, Berk-
page 229 ~ ley Y 
A. Yes. 
Q. At whose request? 
A. The request of the Chief of Police. 
Q. I show you this, and ask you what it is'l 
A. That is the plat. 
Q. That is a tracing. I will ask if you 1nade that tracing? 
A. Yes, sir. I also made a blueprint of the san1e surround-
ings, which shows a little clearer. 
Q. Is this the blueprint~ 
A. Yes, sir. 
Q. Will you open that up, pleasef 
Note: Witness does as requested. 
By Mr. Ifeath: 
Q. Did you make that from some official record? 
A. I made a free hand sketch and went over it, and made 
the plat. 
Q. Where did you make the free hand sketch¥ 
A. In Berkley. 
By Mr. Green: 
Q. Did you go over there and take the actual measurements 
on the ground? 
A. Yes, sir. 
Q. No,v, Mr. Shapiro, in making tl1at plat did you also take 
down the measurements f 
A. Yes, sir. 
Q. Have you those n1easurements f 
page 230 ~ A. I have them here. 
Bv 1\fr. Heath: 
· Q. When was this made 1 
A. The Chief told me after this happened, I made some 
other copies. 
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By ~fr. Green: 
Q. Those are the 1neasurements you took from this n1ap' 
A. Yes, sir. 
Mr. Heath: I object to the offering of these statements. 
It is a question for the jury to detern1ine from the plat and 
the testimony. I don't want them to go into the jury room 
with detailed instructions. 
~ir. Green: We are not offering any instructions. They 
are not instructions. 
By Mr. Heath: 
Q. Have you those measurements on paperY 
.l'l ... Yes, sir. 
Q. And they are shown in narrative form¥ 
A. The measurements are on the paper. 
Q. You have the width of Craig S'treet, ~Iahone Avenue, 
and the width of the building, that is on the map~ 
A. I have the building-s, have the distances. 
page 231 ~ Q. Did you take Officer Wood over there with 
vouY 
A. Officer Y..l ood and Officer Hendricks went with me. They 
'"·ere off duty at the time, if I remember right. I know they 
go on duty at three o'clock. . 
Q. Do you lmow this so-called Lula Boone's house, the cor-
net· of ~1ahone and Craig 1 
A. No, sir. 
Q. Did you see it? 
A. Yes, sir. 
Q. Do you know where the door at the back of the house is f 
A. Yes, on ~fahone A venue. 
Q. From the point 15 feet out in that street to a point ap-
proximately on the corner ho1v many feet t 
A. 93. 
Q. From here approximately to the door 15 feet'? 
A. 9:-3 feet. · 
Q. How wide is Craig Street from sidewalk line to the 
~jclewalk line f 
A. 30 feet. 
q. How far is it from the concrete walk line to this corner 
of the house which we referred to as Lula Boone's here? 
A. Fron1 here to here (indicating) 30 feet. 
Q. How far is it along the line from the corner of that 
l1ouse, a point 15 feet, out to ~Iahone Avenue direct? 
A. 35 feet. 
page 2R2 ~ Q. That n1akes how many feet~ 
A. 93 feet. 
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Q. 1-Iow wide is l\tiahone Avenue¥ 
A. 50 feet. 
Q. Vlhat runs down ~fahone A venue~ 
A. The railroad track. 
Q. Is the railroad track in the middle of ::.Mahone A venue 
or to one side f 
A. Practically in the middle. 
Q. From the point approximately at the corner to the house, 
which is toward Liberty Street, the corner of the fence-is 
there a gate? 
.A. .A .. single strand of wire supposed to be a gate. 
Q. From that gate to this point how many feet? 
A. 125 feet. 
Q. How 1nany feet from here to here (indicating) T 
A. 93 feet. 
Q. Fron1 here to the gate' 
A. Yes, sir. 
Q. \Vher€ did Hendricks place himself? 
.... ~. At the corner of this church. 
Q. How 1nany feet from the corner of this church to the 
point approximately where it has been stated in evidence Mc-
Hugh fell? 
A. 125 feet. 
Q. That would place H·endricks, if he is correct 
page 233 ~ in his statement, 125 feet from the point where the 
man fellY 
..t\.. Yes, sir. 
Q. It places Wood 93 feet to the point where the man fell ~l 
A. Yes. 
Q. 93 feet, and 125 feet where Hendricks places himself? 
A. Yes, sir. 
Q. How 1nany feet fr01n the inside sidew·alk line on ~{ahone 
1\ venue, in a direct line, to the gate opposite ~Ialachi Simp-
sonY 
... ~. The big gate 25 feet. 
Q. In a diagonal line, approximately the middle of ~{alachi 
Simpson's house, how many feet from the gate to there? 
A. 26 feet 7 inches fr01n where you turn . 
. Q. If ow many feet from the 1\Hddle of 1\ialachi Simpson's 
honse to the sidewalk line on Craig Street? 
A. 27 and 27-96 feet. 
Q. No,v, what sort-is this a vacant lot? 
.A.. This is the house on the corner, and there is a little 
garden there, a piece of wire right her€ (indicating). · 
Q. Does that g·o all the way around? 
A. This piece of wire goes practically on the side of the 
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building, and goes here, the little strand of wire, with a piece 
of wood 2x4. 
Q. This gate is a single. strand of wire¥ 
A. Yes, sir. 
page 234 ~ Q. vVhat is this line here? 
A. A wooden fence. 
Q. You nwan a solid fence or paling fence? 
A. A wooden fence, a little space between· it. 
Q. How wide are the spaces? 
A. About an inch. (J. Were the boards wide or narro,v? 
A. The boards run between -eight and ten inches wide. 
Q. Is there a solid wooden fence up from this point the 
rear of the house, of Richardson's house to a shed in the rear 
of ~Ialachi Simpson's house? 
A. Yes, sir. 
Q. How tall is the fence? 
A. 5 foot ten inches. . 
Q.. Can you see over that fence, standing up close to it? . 
A. Five foot ten inches, you could see standing close. You 
would have to be tall enough to see. You would have to be 
1uore than five foot ten inches. fie would have to go up to the 
fence. 
Q. And stand on his toes to look over? 
A. Yes, sir. 
Q. vVhat is this building? 
A. Church, corner :of Walker and Craig. 
Q. W11at else is there on the property of 1\:falachi Simpson's 
to the r.ear, and near Culpepper Streetl 
A. Wooden fence. 
page 285 ~ Q. How l1igh is that f·ence ~ 
A. Four foot six inches. 
Q. What kind of fence? 
A. vV ooden fence. 
Q. This fence, is it, C'l' not, a part of the wooden fence four 
foot eig·ht inches on the side of 1\f alaC'hi Simpson's house, that 
goes back into Walker Street.? 
A. There are three sheds bar.k tl.ere. 
Q. I will ask you if <L\falachi Simpson's property is fenced 
in with the exception of the point here which is the gate' 
A. Yes, sir. 
Q. Tell us how wide the g-ate is? 
A. Eight feet eight inches wide. 
Q. What·is the material of the gate? 
A. A wooden gate. 
Q. It is a large g·ate? 
A. Yes. 
---------
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Q. Which way do the gates swingY 
A. My recollection, I believe they swing in. 
Q. Are you sure about that? 
.A. No, .sir, I am not sure. I can't recall. I would not say 
for sure. 
Q. Is that the sidewalk here (indicating·) ~ 
A. Yes. 
Q. .Are you sure tha.t is the sidewalk there, the 
puge 236 ~ paved sidewalk? 
.A. That is it along there, ten feet allowed for 
the sidewalk each side of the gate? 
Q. Now, what is on this corner, which you have indicated 
there, the corner of Craig and ~fa hone Avenue? 
A. That is a gate along· the1·e. 
· Q. What is it fastened toY 
A. A post. 
Q. What is adjacent to the front fence oii ].{ahone Avenue, 
the frontage on lVIalachi Simpson's house you have indicated 
by the dot¥ 
A. A light pole, with no light on it. 
Q. What have you here, out to Culpepper, at or about this 
corner! · 
A. Another pole, taken out and replaced. 
Q. A. pole that was taken out there? 
A. Transferring the light from one pole to the other. 
Q. You are not prepared to say it was the same pole that 
was there at the time of this alleged killing? 
A. No, sir. 
Q. How long is the wooden fence from here to here (indi-
cating)? 
A. 80 feet. 
By ~Ir. Heath: ].fay I examine l1im about the plat before 
you leave it. 
page 237 ~· By Mr. Green: I have not finished my examina-
tion of him. 
By 1fr. Heath: 
· Q. Is there anything else in ].{ala chi Simpson's back vard 
that you don't indicate on here' · 
A. A tree here. 
Q. .Anything else 1 
A. A shed. 
Q. As a n1atter of fact is not here a sagging chicken wire 
fence inside that fence about five feet from it~ 
A. No, sir, not when I went there. 
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Q. Is not there a fence that has been there months and 
years? · 
A. If so I failed to observe it . 
. Q. Come down here, and see if I can refresh your memory. 
~'his was drawn by 1\ir. Finley Ferguson, the architect. There 
is a sagging chicken wire fenceY 
A. I don't recollect it. 
Q. Have you checked everything there as exactly as yon 
could? 
A. Only the things that I thought would be applicable. 
Q. The pole at the corner of that fence-
A. Yes, sir. 
Q. You have indicated that as being attached to the fence' 
A. There is the little wire fence there. 
Q. You have indicated that wire fence as g·oing directly 
to the center of the pole f 
A. Yes, sir. 
page 238 ~ Q. Does not that fence, as indicated by this 
drawing, cOine 16 inches beyond that pole, and you 
have the pole here (indicating) the fence, to ·the corner of 
the fence, is not that pole, in that relation to the corner of 
the fence-16 inches beyond the pole¥ 
A. It may be a. little bit. 
Q. If it does stick out why did you indicate it· as to the 
eenter of the pole 7 · 
A. It ·does not necessarily indicate the center of the pole. 
It is not to the center. 
Q. Does not, as a matter of fact, that pole protrude beyond 
the corner of the fence-it is 16 inches f 
1\tfr. Green: Where is any evidence of 16 inches. I ask 
the jury .to disregard the statement of counsel. 
1\fr. Heath: I will call a witness. 
'.rhe Court: The statement of counsel is not proper, and 
the jury will disregard it. 
By 1\fr. Heath: 
~ Q. Does not it protrude 16 inches beyond the pole? 
A. It may, but I don't know. It 1nay a little bit. 
Q. 16 inches be a little¥ 
. A. 16 inches from outside of the pole 7 
Q. From outside of the pole to the fence Y 
A. It does not. 
pnge 239 ~ Q. How far does it protrude Y 
A. It does not protrude 16 inches. I have the 
photograph to prove it. 
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Bv 1\Jlr. Green: 
., Q. Did you take that picture (showing witness pic.ture) ~ 
A .. I had it taken. 
By :1\tfr. Heath: 
· Q. That· is taken looking toward the pole. You can't see 
whether it projects or not? 
A. It may s01ne little bit, beyond it. 
By Mr. Ifeath: If.ere is the fence and here is the pole. 
Bv 1\!Ir. Green: There are three pictures from the street 
angie. 
Bv Mr. Green: 
· Q. You ha.ve taken three pictures that show the telegraph 
pole? 
A. Yes. 
Q. Did you sho'v it from all angles that you were able to 
take? 
A. Yes, sir. ~ i 
Bv Mr. Heath: 
.. Q. Now, if that fence was as it appears on the photograph 
''rhy did you draw that pole, draw it to the end of 
page 240 ~ that fence? 
By 1\fr. Green: 
Q. Did you take the picture of the end of that pole~ 
A. I took it frOJn all four sides. This was a free hand 
sketch. 
Q. I understand you to say you made these measurements 
yonrselff 
A. I can say that picture shows 'the pole might be a little 
beyond the fence. · 
By the Jury: 
Q. This is the fence, 16 inches beyond the pole the fence 
you are talking· about? 
A. Yes. 
By Mr. Heath: 
Q. As I understand you the defendant and Wood went over 
there with you and placed themselves on her·e? 
· A. Yes, sir. 
Q. You have got them where they were, approximatelv. 
Vfho put that automobile in there?. · · 
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A. I asked them to place the car about where it 'vas at the 
tin1e. 
Q. That is where they put it? 
A. Yes, sir. 
By Mr. Green: 
Q. The four photographs that show that pole are taken 
from all angles to be able to show the jury the 
page 241 } exact location of that pole? 
A. Yes. 
Q. You did not take a rule and measure the distance from 
the pole to the fence 1 
A. No, sir. 
Q. You simply took them there? 
A. Yes, sir 
Q. Did Hendricks or Wood, or the Chief of Police tell vou 
ho'v to take the pictures? · · 
A. No, sir. I had sole charge. 
Q. Under whose orders did you do this work? 
A. The Chief of Police. 
Q. These pictures were taken by you Y 
A. Yes. 
~fr. Heath: Ife says the pictures were taken by him. 
Q. ~That house is this Y 
A. 715. 
Q. It is what is known in this case as the Lule Boone house¥ 
A. I don't know. 
Q. There is another picture there-did Hendricks indicate 
to .you the street near where McHugh fellY 
A. Yes, sir. 
Q. Does this picture sho1v the field in which he is stated to 
have fallen? 
A. Yes, sir. 
page 242 ~ Note: The four photographs that have been re-
ferred to are filed marked 50, 51, 52 and 53. 
Q. This is the field in which ~{cHugh fell. This is Mahone 
Street, which runs-this picture is taken from a point up the 
railroad track 1 
A. Yes. 
Q. I show you another picture, and ask you what that is a 
picture of? 
A. ~{ahone, looking toward Craig. 
Q. Taken approximately where Y 
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A. Almost in front of 711. 
Q. ~1:alachi Simpson's house Y 
A. Yes, sir. 
Q. This picture taken in front of Malachi Simpson's house 
looks immediately down Mahone Avenue, direct toward Craig 
StreetT 
A. Yes, sir. 
Q. That is the condition. What is there on this corner here? 
A. A little frame house. 
Note: The last picture referred to is. marked 55. 
Q. I show you a picture \vhich is the corner of Malachi 
Simpson's house, is that correct"¥ 
A. Yes, sir. 
pag~ 243 ~ Q. Did you take that picture Y 
A. Yes, sir. 
Q. The two automobiles in that picture, who placed those 
automobiles in the picture where they are? 
A. Wood and Hendricks. 
Q. That is the position of the front car with the door open Y 
A. That \Vas the position of the car McHugh was driving 
in. 
Q. This was the position of McHugh's carY 
A. Yes, sir. 
Q. What is the position of the Chevrolet car immediately 
to the hack? 
A. That is the car officer Wood and Hendricks were in, 
when they located the car. 
Q. That is the position of the car that McHugh drove¥ 
A. Yes, sir. 
Q. This is Malachi Simpson's house¥ 
A. Yes, sir. 
By ~Ir. Heath: 
Q. Is that the original position? 
A. They took ine over there and placed the car in the posi-
tion at the time they drove up. . 
Q. This is the way they stated to you Y 
A. Yes. · 
page 244 ~ Note : This is filed in evidence marked 56. 
By ~Ir. Green: This is the car alleged to have been stolen, 
and this is the car in the foreg-round of the picture in which 
the officers were in company with Berman, Sr. 
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Q. I show you another picture and ask you if you took 
that picture T 
A. Yes, sir. 
Q. What does that picture r-eflect f 
A. The rear entrance to. the yard sho·wn by Malachi Simp-
son's house. 
Q. ·Are these the two sheds you have marked on the map¥ 
. A.- Y-es. . 
Q. Are those the ·shed 'vhich you have had reference to1 
A. Y-es. 
lV[r. Heath: I want no\v-}.•Ir. Arnold has just suggested tl) 
me a point that I had overlooked. If thes-e cars do not ap-
pear on here, according to the uncontradicted testimony, they 
are not admissible. . The testimony is vague as to wh-ere the 
cars were. 
Mr. Green: I will call Officer Wood back. 
1\IIr. Heath: It is still vague not only by the officer, but by 
Berman himself. No photograph ought to be 
pag·e 245 ~ shown before the jury in conflict with the testi-
mony, if it is vague as to the position. . 
}.fr. Green: We are putting them in to show wh~r-e they 
\Vere. 
Mr. Heath: That is uncontradicted. The photograph ought 
not to go before the.]ury in conflict with the testimony. 
The Court: The Court understands that the photograph 
\Vill have to be properly coupled up, if not, it will be excluded. 
l\fr. Green: I understand a'J?out that. · 
N otc: The photograph was introduced and marked 57. 
l\fr. Heath: It is my understanding that a photograph is 
not adn1issible if it shows a. situation which is contested. 
The Court : I understand that if a diagram representing 
one side of the matter is admissible, a diagram representing 
the situation as to the other side is admissible. I can see no 
reason why tl1e photographs should not be in the same rela-
tion as the diagram. 
l\fr. Arnold: I think the jury should be excluded. 
Note : The jury r-etired from the courtroom. 
page 246 } l\ir. Arnold: The question of the admissibility 
of this evidence as to this point. I don't think 
·authorities are needed to support this contention. As to a 
specific photograph of a permanent building or any struct-
ure that is there, t11ere is no objection to be interposed, but 
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I don't think that this is admissible to have an artificial posi-
tion being placed on the ground, and a photog-raph taken by 
this witness, and the cars placed there for the purpose of tak-
ing the photograph, and placed there at that time by the 
witness, as the position in 'vhich they were in at the time, 
I think it is highly improper coming from this witness, and 
hearsay testimony. The position of the buildings there and 
the property as it. actually exists is proper, and undisputed, 
but to place cars there and have photographs taken not evi-
denced by the physical property at the time is inadmissible. 
They cannot be offered in this case where this situation arises. 
They must be tal{en at the time. This witness cannot testify 
suhs·equently to anything· put on the premises at the instiga-
tion of either the proRecut.ion or the defense. This witness 
can only testify that this picture was taken by him, and he 
can identify it as taken by him. He doe·s not know anything 
about the position of the cars at the time, and oilly knows 
. what he was told by 1\ir. Hendricks and Mr. Wood 
page 247 ~ as to 'vhat was the position. It is all right that this 
witness can identify the pictures as having been 
taken by him, but no pictures should be brought to this jury, 
or this witness to testify that that 'vas the position of these 
cars at that time, that that is the position they were a.t the 
time of the shooting. · 
'fhe Court: That is understood. 
1\Ir. Green: I understand it is inadmissible until I couple 
it up bv Hendricks and Wood. 
Mr. Arnold: ·I am coming to that point. The position of 
the a.uton1obiles, or a photograph of them should not be sub-
mitted to the jury until the parties who put them on there 
take the stand. I say that for this reason. If 've admit the 
statmnent of this witness, that this is the position of the auto-
m.obiles at the time of this shooting, he cannot state that of 
his own knowledge, but only from information from another 
witness in this case. It surely cannot be admissible. 
Note: The point 'vas further argued by counsel. 
Mr. Green: I understood your Honor's ruling to be that 
I must connect it up by the testimony of either Officer Hen-
dricks or Wood. I understand that, and make no 
page 248 ~ argument about it. I was simply trying to save 
time. I 'vill couple it up. 
}fr. Arnold: The rule of evidence, as your Honor well 
I{nows, certain matters are not admissible until all the evi-
dence has been introduced. We have certain evidence here 
that these pictures were taken, and this witness can identifr 
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them as pictures taken by him. He does not know of his own 
kno\vledge the position of the cars, and that would have to be 
coupled up. · · 
The Court: We will defer that until they are coupled up. 
:Nir. Green: All right, sir. 
Note: The jury returned to the courtroom. 
By ~fr. Green: 
Q. Did you take that picture? 
A. Yes, sir. 
Q. That picture shows Mahone Avenue, 1\tialachi Simpson's 
hou~e and~ the rear of Malachi Simpson's yard, the shed at 
the back of that yard Y · 
A. Yes. 
Q. I show you another picture, 1\fr. Shapiro, and ask you 
did you take that picture Y 
A. Yes, sir. 
page 249 } Q. What is that a picture off 
A. That is a pi-cture of the rear of Malachi 
Simpson's house showing the point in the fence over which 
l\{cH ugh went. 
Q. It is a picture showing· the back of the premises of Mala-
chi Simpson's house Y 
A. Yes, sir. 
Q. This sho\vs the fence, and as shown on the diagram as 
being 80 feet long, 5 foot 10 inches tallY 
A. That is right. 
Q. And the shed in the rear of it, in the yard t 
A. Yes, sir, that is right. 
Note: The photograph is marked 57. 
Q. I sho'v you another pictur-e, and ask if you took that 7 
A. Yes. 
Q. What does that represent? 
A. Craig Street looking towards Culpepper street. 
Q. Come down here and indicate to the jury where it was 
taken from on Craig Street? 
A. Toward Culpepper. 
Q. What fence is that? 
A. The same fence back of 711. 
Q. The 80 foot fence five feet ten inches tall? 
A. Yes. 
Q. What is that building¥ 
pag·e 250 ~ . A. Part of the church at Craig and Walker. 
Q. In what position did Hendrick show you in 
that picture Y 
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. A. Right at that corner. 
Q. That is the church.. This little portion shown on that 
picture corresponds to this portion of the diagram (indica t-
ing) Y · 
A. Yes, sir. 
Q. And these indicate the positions as they appear in that 
picture? · · 
A. Yes. 
Q. This is the garden 1 
A. Yes. 
· Q. Right in there (indicating) 0/ 
A. Yes, sir. 
Q. Indicate on that plat wher~ that single strand wire gate 
is? · 
A. I saw it from here to here (indicating). 
Q. From here to here (indicating) 1 
A. Yes, sir. 
Note: The picture is introduced as 58. 
The Oourt: Have you finished, Mr. Green Y 
Mr. Green: No, sir. 
Mr. Groon: 
Q. I show you another picture, and ask you if you took 
that picture, and if you did :where you took it 
page 251 ~ from, and indicate on the plat where this picture 
· was taken? 
A. Over· the top of this shed. 
Q. It shows this house is Richardson's houset 
A. Yes. 
Q. This is the garden Y 
A. Yes, sir. 
Q. This is looking to the corner at which McHugh is said 
to have fallen 1 
A. Yes, sir. 
Q. What is this? 
A. Part of the church. 
Q. And what is this on these poles around here T 
A. Single strand of wire. That is the wire gate, a nail 
stuck in the fence, and a wire attached to it. 
Mr. Heath: ~fay I see that before it is introduced Y 
Note: The photograph is handed Mr. Heath. 
~ ote: The picture is introduced as 59. 
' I 
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Mr. Green: Did you take that picture 7 
A. Yes, sir. 
Q. Where did you take it Y 
A. Rig-ht at the back yard of the church. 
Q. Inside the yard, or garden! 
A. The lower side of the church. 
Q. Looking that way1 
page 252 } A. Yes, sir. 
Q. What is that right there (indicating) 7 
A.. A wire fence. 
Q. A single strand of wire fence' 
.A. Yes~ sir. 
Q. What is thatt 
.A. Supposed to be the gate. 
Q. That is what we call the wire gateT 
. A. Yes, fastened on a nail. 
• I 
Q. That is right here on this diagram (indicating)? 
.A. Yes. 
Note: Introduced as No. 60. 
Q. I show you a picture, and ask you from what point 
that picture was taken¥ 
A. Craig Street. looking toward Culpepper. 
Q. Looking this way? 
.A. Yes, sir. 
Q. The fence which appears in that picture IS the fence 
back of J\1alachi ~impson's houseY 
A. Yes. 
Q. What is this here' 
A.. A house right there. 
Q. What is this here! 
A. A garden. 
Q. And at that point right there is the so-called 
}Jage 253 ~ gate 
A. Yes, .sir, the wire gate. 
Note: Introduced as No. 61. 
Q. I show you another picture, and ask you to come down 
l1ere and indicate on tl1e plat where that picture was taken Y 
A. That was also taken from the top of this shed looking· 
this "Tay (indicating). 
Q. From the top of the shedY 
A.. Yes, sir. 
Q. Looking into l\Ialachi Simpson's yard? 
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A. That is shown right here, looking this way. 
Q. And what is this shed here T 
A. A little privy. 
Q. And that indicated tl1ere 70R. is Richardson's house Y 
A. Yes, sir. 
Q. And this is a portion of the garden Y 
A. Yes, sir. 
Q .... t\nd this is the fence? 
A. Yes, back of Malachi Simpson's house. 
Note: Introduced as No. 62. 
A. ( Continuin~:) This is the rear of the church. 
Q. Did you take that pictureT 
A. At the corner of the church, Craig and \V alker. 
Q. That is the rear of this church here (indicating) f 
A. Yes, sir. · 
Q. These steps are the steps which appear in 
page 254 ~ the diagram there? 
A. Yes, sir. 
Note : Introduced as No. 63. 
Q. I 'vill ask you the same about this photograph, what 
street is that Y · 
A. Craig Street. 
Q. This is back of that church¥ 
A. Yes, sir. 
Q. R,ight behind there, this way, is Richardson's house f 
A. Yes, sir. · 
Q. Please explain how in this photograph how· you snow 
the wire fence or other barricade Y 
A. Within the fence, it rn;ns along here, and beyond that 
place is a wire. 
Q. The wire fence is beyond that! 
A. Yes, sir. 
By Mr. Green: 
Q. I will ask you if you were supervised by the defend-
ant, or either of them, in the taking of those pictures 1 
A. No, sir . 
. Q. vVere those pictures taken with any suggestion from me? 
A. No, sir. 
By 1\tfr. Heath: 
Q. You still don't remember any sagging chicken wire fence 
there! 
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page 255 ~ A. No, sir. 
Q. Inside J\Ialachi Simpson's yard Y 
A. No, sir. 
Q. You don't say that it is not thereY 
A. It is not indicated on the picture as far as I can see. 
Q. You have a picture there of that back yard? 
A. Part·of the back yard. · 
Q. Y·ou did not see it. AH a tnatter of fact it begins right 
there, the wire fence comes out from the house, almost up to 
the steps, but tl1ere is a clear space, if you had taken the 
photograph a little further down you would have gotten the 
fence, if it 'vas there Y 
A. Yes, sir, if it was there. 
Mr. Heath: I would like to recall Mr. Ferguson to prove the 
fence. 
FINLEY FERGTJSON, JR., 
recalled, by the Common,vealth, testified as follows : 
Examined bv Mr. Ileath: 
Q. You were sworn on yesterdayY 
A. Yes. 
Q. This is the drawing made by you introduced yesterday. 
I 'vill ask you whether or not this is the back of ~Ialachi Simp-
son's house, and what does that 'vaving line indi-
page 256 ~ ca.te Y 
A. A sagging chicken wire fence supported 
by a small 'vooden post. 
Q. It is apparently very old? 
A. Very old. The sagging is very low to the ground. The 
highest point is about 18 inches from the ground, one foot six 
inches. 
Q. vVhat is the lowest point? 
A. I could not say definitely, but between one foot six 
inches. 
Q. Its lowest point is more than a foot off the ground Y 
A. I think so. 
Q. I think you took a memorandum of the lowest point. 
Have you that memorandum with you? 
A. No, I have it at my office. 
Q. You can get it? 
A. Yes. 
By-Mr. Green: 
. Q. vVbo employed you to make this plat? 
A. I w-as asked to do it by Mr. ·Heath. 
·------------------·--- ---
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Q. How much did you charge him for it? 
A. I told him that I would do it for .as little as I could, for 
ten dollars. · 
Q. Have you been pai·d ¥ 
·A. No, sir. · 
. Mr. Arnold: I don't want to put Mr:He~th in a 
page 257 ~ position to defend anything he does in thi's case. 
He is Assistant Commonwealth Attorney, and 
has a right to do 'vhat he did do. Whether he has paid the 
bill·or not ~fr. Green has absolutely no right to inquire. 
Mr. Heath: I should like to ask Mr. Finley- ~ 
Mr. Arnold: I 'vould·not ~·o into it . 
. The Court: The objection is made, it is irrelevant and im-
material. · 
Mr. Green: All I want to know is whether or not this money 
is to be paid out of the City T1·easttrer, or where it is to 
come from. 
Mr. Arnold: I will say to the Court that I have never 
known, in all the years that I have been in Norfolk-
~Ir. Green: I ask that the jury be retired. 
1\{r. Arnold: I don't care to have the jury retired. 
The Court : I prefer that the jury should go out. 
Note : The jury retired from the court room. 
Mr. Arnold: The question I understood Mr. Green to ask 
Mr. Finley Ferguson was who asked him to pre-· prepare the 
map, and ~fr. Ferguson's answer was that Mr. 
page 258 ~ Heath asked him to supply it, and I understood 
Mr. Green's question was as to the cost and if it 
had been paid. ... · 
The Court: Have you any objection. _ 
Mr. Green: I want to ask who is primarily behind this. Did 
Mr. Heath tell him somebody else would pay. 
Mr. Arnold: I will state- . 
The Court : Let me rule on the question. I am ready to 
rule on the question "Has it been paid". Any further argu-
ment on it¥ 
Mr. Green: No, sir. 
The Court: I sustain the objection to. the question "Has 
it been paid". 
Mr. Green: I will ask this question. 
By l\fr. Green: 
Q. IIave you a personal contract with Mr. Heath, did Mr. 
Heath tell you he ·was operating for somebody else? 
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:rvlr. Arnold: I object to that question. 
The Court: Any argument. 
~{r. Green: No, sir. 
page 259 ~ . The Court: The objection is sustained. . 
1\tlr. Green: I expect to show the Assistant Com-
monwealth Attorney who is appearing in this case, and acting 
in this case, and I ask this Court to allow me, and request 
your Honor to permit me to say that the Assistant Common-
wealth Attorney has expended mon-ey, and has a personal in-
terest in this case. 
1\fr. Arnold: I want to ask Mr. Green the direct question-
·what was the reason for his question to a witness on the stand. 
vVhat I can't see, is what entered into it. Is he trying to as-
certain who is responsible for what we have done-! want 
l\{r. Green to explain why he did ask that question of the wit-
ness, and not of the Commonwealth's Attorney's Office. 1 
want to say to the Court that his remarks in regard to the As-
sistant Co1nnionwealth Attorney are gratuitous and entirely 
uncalled for. I will say that during my entire time in the 
practice of la,v, and my conneetion with the Commonwealth's 
Attorney, I do not limit it to the time of my length of practice, 
hut never during my whole 25 years experience, never in my 
life have I ever known, or have I ever heard the actions of 
the Commonw-ealth's Attorney in prosecuting a case before 
the Court in the City of N orfollr charged with 
page 260 } personal interest in the ease as 1\tlr. Green has 
said. 1\{r. Heath," as Commonwealth Attorney's 
.Assistant, took the matter up with m·e and we discussed this 
ease, and discussed the proposition in n1y office as we always 
do, and it was agreed that we would try to have some of these 
expenses paid. The question was submitted to your Honor to 
get the expenses to properly prepare the evidence in this case, 
and w-ere informed by yonr your Honor that. you could not au-
thorize the expense at this tin1e. Mr. Heath and I discussed 
the matter. and we needed certain money for certain records 
that 've might use in this proceeding, but your Honor could 
not authorize the expenditur-e of money until it 'vas shown to 
be absolutely necessary. I myself authorized to have done 
what has been done, and if 1\'Ir. Green want-ed to n1ake an in-
quiry he could have made it from the Common,vealth's of-
fice. In regard to the· prosecution of this case, I stand in this 
case before the jury as in any other case. If 1\{r. Green had 
asked the Commonwealth' Attorney's office w-e could have re--
lnoved ev.ery suspicion from Mr. Heath and myself, and be 
perfecfy frank as to what we had done in regard to this wit-
ness, and the preparation we have made to present this case 
to the jury. · 
-·--- ··------~ 
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Mr. Heath: If 1\Ir. Green will make the state-
page 261 ~ ment that I have a personal interest in this matter 
outside of the Courtroom I am willing to take the 
matter up with him. We asked ~Ir. Finley Ferguson to make 
this plat. 1\Ir. Ferguson is a pet·sonal friend of mine, and I 
told him he would be paid if your Honor thought it right, and 
if not he would be. paid other,vise. That is the whole thing. 
That is all J\fr. Green would find to be the case. If Mr. Green 
desires to make that statement outside of the Court room I 
will be g·lad to meet him. I don't think he will do so. 
~Ir. Green: Let me say this. I did not want to make the 
statement, and did not ask this question without being pre-
pared to substantiate it. I asked for this case to be set down 
for trial, and wrote a letter to the Commonwealth Attorney's 
Office, but was not notified in regard to it. 
1\_{r. Heath: If your Honor will excuse me I don't care to 
hear any more of this drivel. I am going out. 
The Court: Ho'v is that relevant, Mr. Green¥ 
l\ir. Green: I want to show my purpose, and I have the right 
to it. I wrote this letter to the Con1mon,vealth Attorney's 
office asldng that this case be set down early for 
page 262 ~ trial. That letter was written to the Common-
w-ealth Attorney's office. I heard nothing from the 
Commonwealth Attorney or the Assistant Commonwealth At-
torney I assumed the case would be set in conformity with my 
request, but did not hear. I anticipated these two officers 
might be suspended and their means of making a living taken 
from then1. Tin1e went on then I found this case had been set 
for the 28th. l\ir. Arnold said that the case was set for the 
28th, that the state of your Honor's health was such as pre-
vened the case being tried during the second week. Mr. Heath 
·told n1e he was mistaken, that when he got that letter he 
thought t11at any date during that time would be agreeable 
to me, now, if your Honor, please, 'vhen this case was set for 
the 28th, I went to Col. Borland and told him what the situa-
tion was with reference to these men, and he took the position 
he would not suspend them. He had anticipated doing so, 
but would not suspend th€m. The next thing I know is this, 
the testimony taken for me in the police court, which belonged 
and was my exclusive property, as counsel for these defend-
ants, without consulting me, the Assist~ut Commonwealth At-
torney had tried to get the stenogTapher to write that testi-
Inony out and give it to him, but the stenographer told hin1 
that it 'vas 1\fr. Green's property and that he 
page 263 ~ couldn't get it. lie came around and asked for an 
order requiring the stenographer to write it out, 
or for an order for n1oney to have it written, but your Honor 
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refused, very properly. The next thing I heard from the 
stenogapher 'vas this. ~fr. Heath, Sr., who has no personal 
interest in this matter, but ·who has been in· this courtroom all 
during· this trial until this morning, stated to the· stenographer 
that he would pay for the testimony or would make himself 
personally responsible to the stenographer for the testimony. 
Not satisfied 'vith that, he had gotten a portion of the testi-
nlony from the stenographer,- and he wanted to give his son, 
the Assistant Commonwealth Attorney in this case-1\ir. 
Heath, Sr., went to Col. Borland and .demanded the suspen-
sion of these 1nen, which can be substantiated. I submit that I 
have a right to show to what extent the Commonwealth Attor-
ney seems to have a desire to make a reputation for himself at 
the expense of my client. This is not justice to these men. He 
'vas so personally interested as to be willing to spend his own 
money to convict my client, and this it seems to me is pre-
judicial, that they are willing to spend their own money to con-
vict them. · 
The Court: Bring in the jury. 
l\1:r. Arnold: If your Honor please if you will 
page 264 ~ allow me to state in this connection, Mr. Green 
knows the operation of the Commonwealth Attor-
ney's office, ha.v1n~ been the Assistant Commonwealth Attor-
ney for a number of years, and he. knows how these cases are 
set. He has known that during his connection with the Com~ 
1nonwealth 's Attorney's office. Your Honor requested me to 
sP.t IIendric1r 's case· down for the last part of the term, due to 
your Honor's sickness. · Mr. Green did write a letter to the 
Cointnon,vealth Attorney's Office in regard to having this case 
set for trial, and in deference to your Honor's request it was 
set down for the 28th. 
Note: The point was further argued by counsel. 
".rhe Court: Bring in the jury. 
1\'Ir. Heath: I do not lrnow what has been said during my 
absence from the courtroom, but I want to point out to Mr. 
Green that if he challenges the way I have conducted this 
case the courts are still open and he has the right to prefer 
any charges that he may desire. 
N otc: The jury returned to the courtroom. 
Note: The examination of Mr. F'erguson was resumed. 
page 265 ~ By ~Ir. Heath: 
· Q. I believe you testified the wire fence was 
there? 
160 Supreme Court of A ppeitls of Virginia. 
A. Yes . 
. Q. It was there t 
· .A~. Yes, sir. 
CROSS EXAMINATION. 
·By Mr. Green: 
Q. I believe you said the highest point was 18 inches from 
:the ground, · 
.A. That was an error. The lowest part of the sag was 
about 18 inches. 
Q. I may be in error, but I understood you to say on direct 
examination the highest. I will get the stenographer to go 
bacK: and read what yousaid. 
Note : The following evidence 'vas read. 
''Q. It appears to be oldY 
A. Very old. The: sagging is very lo'v to the ground. The 
highest· point is about 18 iuches from the ground. One foot 
six inches~ '' 
Q. You said there the highest. Which is correct as to the 
heig·ht of the fence~ 
· A. When Mr. Heath and I measured the fence it was in 
such a sagging condition that the point at which we checked it 
-I have not the items here, but when he asked me the ques-
tion I got confused. It was 18 inches. The sagging at this 
point where the post is we did not take the measure right 
there. The wooden post, that was the highest 
page 266 ~ point. 
Q. At what point did the gate measure? 
A. I would say-that is a low wire fence with the opening 
about that (indicating). 
Q. Can you scale it~ 
Note : \Vitness comes down to the plat. 
A. I should say 15 feet from the wood shed. That is the 
scale, that is approximate. 
Q. How far from the end of the fence~ 
A. According to my scale 15-about 21 or 22. 
Q. You took it from the point about there 21 or 22? 
A. Approximately that. 
Q. There at the end of Mahone Avenue1 
A. Approximately. 
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Q. What was the width of the fence at the extreme of Ma-
hone A venue? 
A. \V e didn't measure that close. 
Q. How far is it five feet from there 1 
A. I could not say exactly. You see the fence is sagging, 
sags like that, and you cannot tell exactly. 
Q. The lowest point is six inches from the ground 1 
A. No, just 18 inches, the lowest sag. As I said I got con-
fused when I answer that. 
Q. vVhat did you mean, the lowest part was about 1 foot 
6 inches~ 
page 267 ~ A. That was a mistake. 
Q. From a point 15 feet from the wood shed, 20 
feet from the nearest house i 
A. Yes. 
Q. Now, just a n1inutc. IIow far from the point, approxi-
n1ately five feet in vValker Street directly from the collard 
patch~ 
A. About here (indicating). 
Q. Five feet in Vv alker Avenue, a portion of it? 
A. Yes. 
Q. If a n1an came running through this yard to go through 
the collard patch ·would there be any necessity for him to 
come down to the point fiv·e feet further from the collard patch 
than to cross this collard patch where you took the measure-
ments? 
A. It would be easier to jump on account of the fence. 
Q. Well, that was the highest point 1 
A. As I und·erstand, the fence there, is about three feet. 
Q. Are you prepared to say the fence is higher at a point 
where it goes opposite the collard patch than down here (in-
dicating·) f 
A. That point was, I think, the lowest point of the fence, 
I can't say from memory. 
Q. Why not1 
A. I didn't measure it. I was not asked to measure it. 
Q. You w·ere taken there by l\{r. Heath and 
page 268 ~ asked to measure the lowest point 1 
A. Naturally I was getting w·hat he wanted. 
Q. Did you all discuss what the purpose 'vas? 
A. Some points. . 
Q. Do you remember the point the man got throug·h the 
collard patch! 
A. I did not know where that was. . 
Q. vVhy clicln 't you measure that portion of the fence 1 
A. The fence there, I am not able to say. 
Q. 'Vhen you and 1\{r. Heath went there, did not l\{r. Heath 
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talk to you a bout the col!ard patch the man ran through, and 
did not he discuss his running through Malachi Simpson's 
yard, through this collard patch? 
A. Yes. 
Q. Yet, when you came to make a measurement it was at 
a point five f~et toward vValker Street at J\lfalachi Simpson's 
yard! 
A. I did not measure it in relation to the collard patch. I 
measured it in relation to the sagging fence only. 
Q. The fence is exactly, I should say, about three feet high 
where it comes to the post. The post 'vas about three feet 
high? 
Q. vVhy did you tell the jury the highest point was about 
18 inches? · · 
A .. I told you that I made a mistake when I said that .. The 
post was about three feet high, and the fence 
page 269 ~ was sagging. , 
Q. Did not you take into consideration, here is a 
man on trial for his life, did not you take that into considera-
tion when you went over there? 
A. Yes, sir. 
Q. You knew you were going over there to appear as a wit-
nessf 
A. Yes, sir. 
· (~. You knew you were to testify in a capital caseY 
A. Yes, sir. 
Q. Did not you think it was. important to take more meas-
urements than 6 inches and 18 inches in the height of the 
fence? 
A. V...T ell, I 'vas asked to take certain dimensions, which 1 
did, a.nd I made the plan I ha.ve shown here. 
Q. v...re are talking about the fencef 
A. It is not up to me to take any measurements but what I 
am asked to take. · 
Q .. You n1ade those measurements under Mr. Heath's direc-
tion? 
A. That is rig-ht. 
Q. Did you measure any portion of that fence in the 20 feet 
from this point to that point (indicating) ? 
A. No. ~ir. 
Q. They never told you that it was important to this case 
to make those measurements of the fence Y · 
pa:2:e 270 ~ A. I don't kno'v anything about the case. 
By J\~Ir. Heath: Mr. Ferguson knows nothing about the case. 
W.e merely asked him to measure and check up, on the plat. 
I ohject to thh~. -
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Note: The objection 'vas sustained. 
By 1\{r. Green: 
Q. What is the hig·hest point between those points indicated 
there? 
· A. I did not take the dimensions. 
Q. \Vha t is the lowest?. 
A. The lowest on the sag I told you. 
Q. You took it only at the point, the highest and the lowest. 
At how many points Y 
A. One. 
Q. Now, a fence can be higher and lower at one point 7 
A. It can be. 
Q. How many points did you take Y 
A. One point. 
Q. The fence 'vas exactly the same point, at one point dur-
ing the whole time you were measuring-as you did not have 
hig·h or lo,v. Yon just took so many inches high? 
A. Yes, from that point. 
Q. It 'vas simply a height? 
A. It was a. height. 
page 271 ~ Q. You simply measured . at that point the 
height? 
:A. Yes, sir. 
Q .. You did not measure anywhere else? 
A. No. 
Q. How are you able to say it was higher at that one pointY 
A. I told you the approximate height was at the post, we 
take that, and get the average height from it. 
Q~ Did Mr. Heath say why he was taking it in that wayY 
A. He said "Finley, let's take it here". 
Q. What point was it he wanted you to measure¥ 
A. ·Take the fence here. 
Q. If you thought the height of the fence. was important 
why didn't you measure· it also Y 
A. I don't kno,v. I was just asked to make those measure-. 
ments. I was not making up a case. 
By ~Ir. Heath : 
Q. Did I ask you to observe· which was the lowest sag in 
the fence? 
A. The lowest sag was one we pleasured. 
Q. Did you observe yourself which was the lowest sag Y · 
A. I can't recall exactly. 
Q. Y ov did measure the lowest sag of that fence Y 
A. I believe I did. 
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Q. Did I tell you my purpose in measuring that point was 
. to find the lowest point in the f.ehce ~ 
page 272 ~ A. Yes. 
Q. Mr. Green asked you why you didn't measure 
post. You have explained to the jury the top line of that 
fence as it runs down from the point behind the house to 
this shed, how you measured that¥ 
A. I started with the upright wooden pole going down 
from the post the fence just ·begins to go down, sags. 
Q. How about the next post~ 
A. I don't remember any other post. 
Q. ·You don't recall that was but one post¥ 
A. No, sir. I kno'v that I begun at that post, and that post 
'vas about throo feet high, and then the fence commenced 
to sag down very bad. 
Q. I will ask you to go to Berkley and ascertain that 
by measuring the fence¥ 
Mr. Green: I object to that. 
By Mr. Heath: 
Q. Come back and tell us whether the fence at its lowest 
sag is _18 inches, or what? 
The Court : There is no way of proving this was the con-
dition of the fence at the time the shooting took place, and 
how. Unless you can prove it is the same now as then. 
Mr. Heath: I think I can prove that, your 
page 273 ~ Honor. 
By the Jury: 
Q. This chicken wire fence, was that back in l\:lalachi Simp-
_son 's back yard 7 
A. Yes, sir. 
Q. Right along side the five foot fence¥ 
Mr. Heath: Here is the wooden fence. Here is the second 
fence, beginning with the chicken wire, a.nd runs back to 
this building. It is between that and the house. 
By the Jury: It is in the rear of. the house t 
A. Yes. 
Q. Does this wire fence go up to the house¥ 
A. No, sir, it stops on the wooden post here. 
1-
l 
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CHIEF OF POLICE IRONMONGER, 
being duly s'vorn, on behalf of the Defendant, testified as 
follows: 
Examined by Mr. Green: 
Q. You are· Mr. Sidney Ironmonger 1 
A.. Yes, sir. 
Q. Chief of Police of the City of Norfolk7 
A. Yes, sir. 
J 
.! 
Q. Do you kno'v Officer Hendricks, the defendant in this 
caseY 
page 27 4 r .A. yes, sir. 
Q. How long ha.ve, you known him? 
.A. About three years. 
Q. You kno'v his general reputation for truth and veracity 
in Norfolk' 
.A. Yes~ 
Q. What is it i 
.A. Good. 
Q. Would you believe him on oath in a matter in which 
he is interested! 
A. I would. 
CROSS EXA!fiNATION. 
By Mr. Heath: 
Q. You received a report of this case, and had an inves-
tigation? 
A. That is right. 
Mr. Green: There is one picture mixed up among these 
others. "\¥ e offer it in evidence if your Honor please, under 
the stipulations. 
Note: Tl1e picture referred to has been heretofore marked 
56, but the 56 was erased, and marked on it instead. 
page 275 } L. F. HENDRICICS, 
the defendant, being duly s'vorn, testified as fol-
lows: 
Examined by ~fr. Green: 
Q. You a.re L. F. Hendricks? 
A. Yes, sir. 
Q. You are a member of the Norfolk Police Department? 
A. Yes, sir. 
166 Bupreme Court of Appeals of Virginia. 
Q. At present you are on active duty with the Police De-
partment? 
A. Yes, sir. 
Mr. Heath i I ask that that question and answer be stricken 
out. 
Mr. Green: It is simply to show the man's reputation. 
It goes to his credibility. 
The Court: I will give further consideration to that mat-
ter~ 
By Mr. Green: 
Q. Officer Hendricks, how old are you Y 
A. 27 years old. 
Q. Where were you born Y 
A. Boss, Okalahoma. 
Q. How long have you been in Norfolk? 
A. Off and on since 1926. 
Q. When did you first come to Norfolk? 
A. 1926. . 
page 276 t Q. On October 4th, what Precinct were you as-
signed to? 
A. I was assig-ned to Berkley Precinct, No. 3. 
Q. From the l~tter part of September until the early part 
of October what duties were you on? 
A. ·Detailed in civilian clothes until the 4th day of Octo-
ber. 
Q. Detailed in civilian clothes until the 4th day of October? 
A. Yes. 
Q. What work \Vere you engaged on in that detail? 
A. A f-ew months prior to that I had been sick, and unable 
to work my beat, or stand up. 
Q. What we.re your duties during that timet 
A. ~iostly vice work. 
Q. "\Vhat waR your work on the 4th day of ·October 7 
A. I went in uniform the 4th day of October. 
Q. Did you see Officer Walker, Williams and I{elley that 
da.y? 
A. I did. 
Q. Where did you see them 1 
A. Officer Wood and mys·elf went on about three o'clock, 
and there was an investigation of some electric motor that 
had been taken out of the ice plant, that had boon broken 
into and robbed, and immediately called Detectives over 
there, somewhere near four o'clock. · 
Q. Did you recover this motor, l\nd apprehend 
page 277 ~ the thief? 
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A. We did, yes, sir. 
Q. You did apprehend the thief Y 
A. We did. 
Q. Now-
Mr. Heath : I move that that question and answer . be 
stricken out. 
The Court: I think that is immaterial. 
1\{r. Green: You may strike it out. 
By Mr. Green : 
Q. How long had you been detailed on plain clothes duty? 
A. About three. months. I could not say exactly. 
Q. It was during the months of September, August and· 
July, is that correct? 
A. Yes, sir. 
Q. Those are the summer months! 
A. I believe I ·went on in June. 
Q. Did you work on the plain clothes detail until October? 
A. Yes, sir. 
Q. Had you worn your uniform during that detail? 
A. One afternoon I wore it to Officer Simms funeral. 
Q. Did you go to the funeral in your uniform? 
A. I did. 
page 278 ~ Q. Ho'v were you dressed when you went to 
the funeral? 
Mr. Heath: I object. I want to know what he had on 
'vhen this thing took place. 
~Ir. Green: I can show how they we.re dressed during the 
su1nmer time. That is all I want to sho,v. 
The Court: J\IIr. Heath asked the question how it was cus-
tomary to dress. This is not a question of custom being pro-
pounded now, but how he was dressed at the funeral. 
By 1\tir. Green: 
Q. It is customary to wear the so-called police· uniform 
during the summer, and in cooler weather you wear the 
heavy blouse and brass butto~s! 
A. That is right. 
Q. Did you wear the blouse on October 4th? 
A. I had not. 
Q. On October 4th w·hen you were detailed to work your 
beat 'vhat was the order of dress on the relief at that tim-e? 
A. The orders were to dress in shirts and blouse. 
Q. Did you put your blouse on? 
A. I did not? 
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Q. Why? 
A. It was too small. Afte·r I left my beat, and while. I 
was in civilian clothes I lost probably 30 pounds. 
page 279 r I was sick when I first 'vent off, and I was not able 
· to. put it on. By the time I 'vent back I had fat-
tened up· some. 
Q. You did not have on the blouse on the night of October! 
A. No, sir, I did not. 
Q. You have· gained in weight? 
A. Yes, and that would make it still tightQr. 
Q.- How were you dressed when you reported for duty on 
Octo her 4th, 1933 Y 
A. Trousers, leggings and shirt sleeves. 
Q. Trousers, legging and shirt sleeves·Y 
A. Yes, sir. 
Q. Did you have on a Sam Brown belt! 
A. I did not. 
Q. What sort- of buttons did the shirt have on it? 
A. Whit·e buttons, just the ordinary buttons those shirts 
have. · 
Q. Were there any brass buttons on that uniform 7 
A. No, sir. 
Q. Any on the belt? 
A. No, sir, it 'vas a. belt like I have on here. 
Q. Have· you worn that blouse since? 
A. No, sir, I have not. 
Q. What became of that blouse f 
A. I have got it home. 
page 280 r ~!r. Heath: I ask that that question be stricken 
out. 
The Court: How is that material. 
Mr. Heath: He. says he still has the blouse. 
Mr. Green: I 'vill hav-e him bring the blouse down here. 
You can bring the blouse down here ~nd show how tight 
it is since you have gained weight. 
The Court: You can bring the blouse down here and show 
it. 
Mr. Green: V\Te can prove that he has got it. 
The Court : That is the proper thing to do. 
1\fr. Green: 
Q. Have you still got the blouse? 
A. I have. 
Mr. Heath: I object. 
The Court : Go ahead. 
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A. I have still got it. 
Bv ~Ir. Green: 
"'Q. You have got another one? 
A. I have. 
Q. 'Vhen did you get it 7 
A. I believe the next day or two da.ys· after the shooting. 
Q. Where did you get it? 
page 281 ~ A. Burke and Company. 
Q. Why did you get it? 
A. I had to have a coat to wear. 
Q. Could not you 'vear the one you had! 
A. I could not wear it, the, one I had. 
Q. Now, Officer Hendricks, begin with the time when you 
met Officer Wood, and just prior to the time you saw the 
<~ar, and had the conve·rsa.tion with Mr. Berman, where you 
met Wood, 'Yhen you saw 1\'IcHugh, and saw the car in which 
~icHugh was riding, and tell in your own words the 'vhole 
affair, what you saw, exactly what you did, come down and 
indicate on either one of the diagrams the course of your 
movements, and Officer \V ood, or any other person with you? 
A. On the evening of the 4th of October, some,vhere near 
seven o'clock I met Officer vV ood on lOth Street near .East 
Liberty Street, and we were there a short time, and we went 
up Liberty Street to make an investigation. Officer Wood 
a11d myself got to the corner of Middlesex and Liberty Street, 
probably 20 feet from the corner. It was near 7 :30. We 
observed a Chevrolet car that came up the street, and stopped, 
and the Chevrolet had a beer keg on the front bumper. A 
man got out of it,_not entirely out, but he saw us, and as he 
stepped out of the car, g·ot one foot on the sidewalk, he jumped 
in it in a hurry and backed around the corner of 
page 282 ~ ~iiddlesex Street, and 'vent back down the street 
at a rapid rate of speed, out of our sight. I should 
say very near to Main Street. Officer Vv ood and myself both 
took the number, and I tolld Officer 'Vood it looked very sus-
picio:us ai1d we took the number down. J\lr. Green has the 
number to show it. A very few minutes I started to go up 
IIalifax and Liberty, started to pull my box. It was 50 min-
utes after seven. 'V e started out and went up the street, 
and got just a little ways up on Alleghany Street towards 
Halifax Street and 1\'Ir. Berman was coming 'vest on Liberty 
Street. He hollered to us and I told ·Officer Wood somebody 
was hollering to us. Mr. Berman got out of his car and 
came up, and he said, "My car has been stolen", and I said, 
''What kir1d of car", and he said a Chevrolet painted d-ark 
color, and I asked the license number, and he said 137~,956. 
-------- ----- ~~----
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I looked in my hat, and said, ''Did it have anything peculiar 
looking on it 1 '' and he said it had a beer barrel on the 
front bumper, and I said to ~{r. Wood, "That is the car we 
just saw''. 
Q. Wait just a minute. I show you a piece of paper. Look 
at it and tell us 'vhat is· on the other side of it, and tell us 
what that paper is Y 
A. It is known as the Police Bulletin, supposed to be issued 
daily. at different times. 
Q. Where did you keep itf 
page 283 ~ A. I had it in my hat. 
Q. What is supposed to be on the paper that you 
have? 
A. It shows stolen cars, missing persons and things like 
that. 
Q. ~I a de by the office 1 
A. Made . by the office. 
Q. And you carried yours where Y 
A. In my hat. 
Q. Have you seen that paper before¥ 
A. Yes, that is the number, the license number 137-956. 
Q. You have that in your hat? 
A. Yes, sir. 
Q. Did you hear Officer Wood testify here in Court Y 
A. I did. 
Q. Is that the paper you had in your hat at the time you 
refer to when Berman came up to you Y 
A. That is the paper. . 
Q. That was taken before you talked to Berman~ 
A. That was ta.ken when we s~aw this car on Liberty Street, 
when he was going at this high rate of speed, and saw this 
beer barrel, and that is when we taken the number down, 
when 've looked at it. 
Note: The piece of paper referred to is filed in evidence 
.marked Exhibit "A-1 ". 
A. (Continuing) I told Officer Wood "This is the car that 
we saw", and I told Mr. Berman ''We have just 
page 284 ~ seen the car", and he -said "Let's go see if we 
can get it''. We got in his' car and proceeded on 
down Liberty Street to Grayson Street, and it was time for 
rrte to pull my box, two minutes past, and I stopped and pulled 
the box. 
By ~{r. Heath: 
Q. What street! 
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A. Grayson and Liberty Street Box 41. I pulled the box 
and got a report about a car that had been stolen, and !-
asked "Is it about a Chevrole-t car 137-956", and he &aid 
"that it was", and I said ''I have got it, and have the· 
owner of the car here'', and I said that we were going 
out to s·ee if we could :find it. I could not say anything -else 
that was said. -
By the Court: _ 
Q. Do you know who you were talking to on the line Y 
A. No, sir, I could not say who was on the line, and we 
went down Main Street, and pulled the box on Main Street; 
and we went on looking for this car, and saw it going towards 
Main Street, and went back of Meekins lviotor Company, and 
down Mahone A venue, back up Culpepper Street, passing 
several cars in motion-we went back on Main Street up 
lVIahone A venue. and to Culpepper Street, and turned on Cul-
pepper Street, and after we crossed over the railroad r saw 
a car back out and go into Malachi Simpson's 
page 285 ~ yard, and I told Berman to turn around, and in· 
stead of turning around he went to Walker Ave· 
nue b~fore he· turned around, and then he came back to Ma-
hone· A venue, and as this Qar backed out it hit the light pol£~ 
in front of lvialachi Simpson's house, and I went down Walker 
A venue, t~rned down, and came back on Mahone A venue, 
and came towards this ·car, and the car was turned the other 
'vay, and we turned right behind this car, come close to the 
car, so close to the car that our lights were right on it. The 
car evidently stalled the motor, and he could not get out. 
·He jumped out on the right hand side of the car and started 
to run. We had our lights turned right on the man, and 
Officer ·Wood and I immediately chased him through the back 
yard of Malachi Simpson's house. 
Q. Come down here and indica.te whe-re you began the 
chase. He-re is Mahone A venue. Here is Craig Street. Here 
is Culpeppe-r Street. Take this pencil and draw a solid line-
no, don't draw the line, just trace it. 
A. We crossed over Culpepper Street on ~fahone Avenue. 
Bv ~fr. Heath: 
·Q. Which way did you come? 
A. Towards Liberty Street, towards Walker A venue. We 
crossed over the railroad track and heard this car hacking 
out as if backing out of this yard of Malachi Simp-
page 286 ~ sou 's, and I told l\ir. Berman to turn back, and 
instead of turning right there, and when we got 
up there he was still in the car-Berman did not turn at the 
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place I told him on Mahone A venue. We went toward 
Malachi Simpson's yard, then the car was headed in dif-
ferent directions, as if trying to turn, and I pushed behind 
this car with the lights on it. 
Q. You pushed behind the car with the lights on it? 
A. Yes. 
By Mr. Green: 
Q. I show you a picture which Mr. Shapiro has identified. 
That is the telegraph pole? 
A. Yes, sir. 
Q. Where is that 1 
A. }falachi Simpson's house, 711 Mahone, and the pole is 
right at the corner of the fence from Malachi Simpson's 
house. 
q. Were you present when that picture was taken¥ 
A. Yes, sir. 
Q. Did you assist in placing this car there? 
A. I did. 
Q. Tell the jury we1·e this car 'vas, and why you placed it 
there? 
A. ·To show the position the car 'vas in, up behind the 
car down }.ifa.hone A venue. 
Q. What car is that? 
page 287 } A. The car :NicHugh jumped out of. 
Q. What is this car 01 · 
A. That is the car we went in. 
By Mr. Heath: 
Q. That represents the car that ~fcHugh jumped out of? 
A. Yes, sir. McHugh jumped out of this car here, and 
went in this direction. 
Mr. Green: I introduce that picture in ·evidence. 
Mr. I-Ieath: No objection. 
Note: The picture is filed as H-1. 
By Mr. Green: 
Q. You placed those cars in that position 1 
A .. Yes, ~ir. 
Q. vV as another picture made at another angle f 
A. Yes. · The cars were in the same position as taken from 
another angle. That is right. . 
Q. That is the position of the car driven by lfcHugh, and 
the ca.r driven by Berman Y 
A. Yes, sir. 
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Q. Whe~ you got up there l\fcHugh jumped out? 
A. Yes, sir. 
}'fr. Green: This is the picture that was introduced before. 
:1\'Ir. Heath: I have no objection. 
page 288 } By Mr. Green: 
Q. Who was driving the car you were in t 
A. Berman. 
Q. Where 'vere you seated in that car 1 
A. On the front sea.t. 
Q. Where was Officer Wood T 
. A .. In the· rear seat. 
l : 
Q. Tha.t happened after the cars were in the position shown 
in this picture 1 
A. J\IIcHugh jumped out first, left the door open and ran 
immediately to the back of the yard. · 
By Mr. Heath: 
Q. Wl1ich side of the car did he jump out on~ 
A. The right. -
·•. 
. ~. 
By Mr. Green~ · . 
Q. vVhere you have got those cars shows the position that 
they were then in 1 
A. Yes, sir. 
Q. Go ahead. 
A .. McHugh ran in through this gate into },{alachi Simp-
son's back yard, and I immediately followed. Officer Wood 
ran part of the way with me, I couldn't say ho'v far he went. 
I chased 1-f.cHugh around there. Ther·e· is supposed to be a 
tree on there. That is the tree. 
page 289 } Q. That is the tree you have. reference to~ 
A. Yes, sir. · 
Q. Go ahead? 
A. It sho,vs best from here. -t· 
Q. It shows best from here? 
A. Yes, sir. Just about here, he run this way between 
tl1is house and !:Ialachi Simpson's back yard, and ~IcHugh 
ran around there, and went over this fence. 
Q. Did you start chasing him on the street? 
A. This fence·, I hollered to him to stop probably three 
or four times, just as he got to this tree. ~fcHugh was going. 
up through this back yard, and I hollered "Halt", and shot 
in the air, and when I did that McHugh jumped over the 
fence. 
Q. Jumped, balled it over the fence? 
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A. Balled it over the fence. He ran down along the wooden 
fence, and run down this 'vay, that is a little wooden gate there 
with a strand of wire join,q it to the fence, and I jumped over 
this fence, and ran down the f-ence to keep McHugh in sight, 
and I went about, I couldn't say just how far, how n1uch 
distance, but I came a good ways down the fence, and I climbed 
over the fence, and with these tight leggings and trousers it 
made it difficult to go over the fence, but I ran up to the corner 
of this church. 
page 290 ~ Q·. Why did you do that Y 
A. To keep J\fcH ugh in sight. 
Q. And Wood ran back there~ 
A. Yes. 
Q. The fence, down to this point, indicating kept him in 
sight¥ 
A. Yes~ I ran right down the fence to the corner, and was 
crossing Craig Street. 
Q. You got him do'vn to this street here (indicating) ? 
A. I "ras over there, as far as I could get to the corner, 
and this time I stopped and hollered several times for him 
to stop, and I hollered "halt" and then I fired and McHugh 
fell right in the corner of the vacant lot. 
Q. How far from this point where you were standing? 
A. 125 feet. 
Q. 125 feet from this point~ 
A. Yes, and at the same time I shot Wood shot. I could 
not sa.y 'vhere he was standing. I don't know. 
Q. Did you hear his shot? 
A. Yes, sir. 
Q. How much interval between the hvo shots Y 
A. Pretty close together. I could not say which one shot 
first. 
Q. ~Iattie Brown says they 'vere successive shots? 
A. They 'vere tog·ether. I couldn't say which shot :first. 
Q. They were· so close together? 
page 291 r A. Yes, sir. 
Q. McHugh fell to the ground Y 
A. Yes, sir. 
Q. Did he run after the shot Y 
A. About four or five feet. 
Q. After he fell did he rise again? 
A. l-Ie did not. I ran down from this church corner to the 
corner of the fence, this collard patch, between the collard 
patch and the vacant lot, between the church. I ran do,Vll 
to the corner of the fence. 
Q. This picture shows the collard patch, and this is the 
fence which, as indicated on the diagram is a wire fence, 
.. 
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and it has been testified lVIcHugh jumped over the fenoo at 
that point? 
- A. Not ~ialachi Simpson's. 
Q. Right there betw~en this house-between where the col-
lard patch was, and you came over here? 
A. Yes. 
Q. And from that point, after you fired, you crossed this 
field, running down this field, coming down into Craig StreetY 
A. Craig Street. 
By the Jury: 
Q. This is the fence he jumped over 7 
page 292 ~ Mr. Green: That is the same. The witness 
says he vaulted over that fence. 
By another Juror: 
Q. Why was it necessary for Officer Hendricks to go here Y 
A. One reason, your Honor, was to keep the man in sight, 
to keep him from· getting out of my sight. There was this 
solid f·ence do\vn there, and I did not. think it would be easy 
to climb over on account of having on the eight leggings 
and tight trouse·rs. 
Q. You \Vere wearing leggings and tight trousers Y 
A. Yes, and I wanted to keep him in sight all the time, 
and ran down the fence to where I thought it would be easy 
to get over. 
By the Jury: 
Q. Do you know how high that wasY 
A. I judge 9 or 10 inches. 
Q. Do you recall whether he made any turn before the 
time you shot? 
A. I could not say. This light \\ras on the opposite corner, 
and the light would not show. It was at night, and it was 
rather dark. 
By 1\tir. Green: 
Q. You were 125 feet away? 
A. Yes, sir. 
page 293 ~ Q. When McHugh fell what did ·you do? 
A. We went over where he was. Officer Wood 
got there just ahead of me. 
Q. Officer vV ood got there ahead of you Y 
.lt. Yes, sir. 
Q. What did McHugh say? 
A. He said ''Give me a drink of water and take me to the 
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hospital". ·That was all we could get out of him. We im-
mediately put ~IcHugh in the car; and I hollered to Mr. Ber-
man to bring the car there. · 
Q. Where was the Berman car f 
A. Right back of the car he had jumped out of. 
Q. Where did Berman bring the carY 
A. Up to Craig· Street and Mahone, and Officer Wood and 
I picked him up and carried him to where the- car was, and 
put McHuglJ, in. 
Q. From there where did you goY 
A. I told Berman to let me get in the car, and I told Officer 
Wood to take the other car down to Liberty Street,· down 
to the Police Station, and when I got there Officer Wood was 
right there. Officer Wood got into the car with us, and· got in 
the back with ~IcHugh, and 'vhen we got down there to the 
Police Station the car 'vas standing there, and we carried 
Mc!Iugh to St. Vincent's Hospital. Officer \Vood got right 
in there with us and we carried him to St. ;vincent's Hos-
pital. 
page 294 ~ Q. Did you know this man McHugh f 
A. I did not. 
Q. Had you seen him before¥ 
A. Never, except when I saw him at Middlesex and Liberty. 
Q. That is the first time you saw· him, when he was driving 
this machine on Middlesex and Liberty Y 
A. That is the first time. 
Q. Did you kno'v who he was 'vhen you shot him f 
A. I did not know his name until later on, about ten o'clock. 
Q. Now, Officer Hendricks, this Tillett woman, Caroline 
Tillett, testified that·you passed her on Mahone Avenue, a·nd 
that you fired when you were approaching her, and a bullet 
went past her, and that you had some conversation with 
her when you were in pursuit of McHugh going down Mahone 
Avenue! 
A. I did not. 
Q. Did -you go down lVIahone Avenue¥ 
· A. I did not. 
Q. At any time, from the time you first saw this man· Ber-
man, did yon go directly do'Vn. Mahone Avenue to this car, 
or 'vere -you ·on Craig Street¥ 
A. I never got past the corner of Craig Street. 
Q. Did you go on Mahone Avenue at any tiipe during the 
·pursuit! 
page 295 ~ A. I did not. 
Q. Did you have any conversation with any 
woman, or any person on Mahone Avenue while pursuing 
this manf 
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A. I did not. I did not see any woman. I did not S·ee 
anyone the entire time we w-e·re there. 
Q . .As you were· putting him in the car did you see her? 
A. I did not. I picked him up by the shoulders and _his 
body, and Officer Wood picked him up by his legs, and ·we 
carried him and put him in the car. 
· Q. Did you see any:body standing on the· corner after you 
shot? 
A. I did not see anyone in sight from the time we shot 
to the tim·e ·we took him to the hospital. · 
Q. How were you dressed? 
A. Dressed in trousers and shirt. .A shirt like this (indi-
cating). No, it ·was not a. shirt just like this. It was a little 
different, but those. shirts were regulation shirts. A regu-
lation policeman shirt. 
Q. This shirt is a little· different? 
.A. Mine is a little diffe·rent. 
Q. Still a regulation shirt? 
A. The same color as that. 
Q. What ·equipment did you have on? 
A. I had on a belt, with a nickel buckle, and the gun oft 
the· right hand side. -
Q. The· same· belt you have on now? 
.A. Yes, sir. · 
page 296 ~ Q. Stand up and let the jury see it? 
A. (Witness does as requested.) 
Q. Where were you wearing your badge 1 
. !, 
A. About the same place, over on the shirt. 
Q. Did you have any brass buttons on your shirt 7 
A. No, sir. 
Q. You had on your badge? 
.A. Yes, sir. 
Q. How was Officer Wood dressed? 
A. He had on his uniform, trousers, belt and blouse. 
Q. Were you dressed that way? 
A. I was not. 
Q. Was that .the regulation coat he had on? 
A. Yes, sir. 
Q. Vvas that the regular coat that the detail ·wore that 
night? _ 
A. Yes, except braid on the collar. The braid was on the 
collars_ of the patrolmen. 
Q. Did the buttons on this coat correspond with the but-
tons on yours? · _ 
A. :yes; the buckle on the belt, the police regulation belt. 
Q. Is tl1ere anything else you want to tell the jury? · 
- ---~-----~~~~~~-
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A. No, except I was shocked that the man was killed like 
that. 
page 297 ~ Q. Is that all you know· about it? 
A. That is all. Another thing I might add, 
I _did not shoot the n1an 'vith any intention of killing him 
at all. I shot at him merely to stop him. I did not aim a shot 
to even hit the man. It 'vas dark from where I was stand-
ing, and I could not have known that I 'vould hit him. 
By the Jury: 
Q. I would like to inquire about the instructions about 
the shooting, when they are supposed to shoot when a man 
is running from them t 
Mr. Green: That goes to a question of law. Your Honor 
will have to instruct the jury. 
The Court: That is a point of law. 
~1:r. Heath: Before cross examining this man I 'vould like 
to put a witness on so he need not wait. 
The Court : Very welL 
page 298 ~ J. J. MURPHY, 
being duly sworn, on behalf of the Commonwealtli, 
testified as follows: 
Examined by Mr. Heath: 
Q. You are in charge of the Federal Government vVeather 
Bureau here i~ Norfolk, are you not Y 
A. Yes, sir. 
Q. Ca.n you look at your records and tell me 'vhat time 
the moon rose on the 4th of October? 
Mr. Green : Did the moon rise¥ 
By }fr. Heath: 
Q,. If the moon rose, what timet 
A. If the moon did rise, as I have it, it would have been 
5:58 P. ~L 
Q. What was the character of the moon at that time, when 
was the nearest full moon? 
A. The preceding day, October 3rd. 
Q. That 'vas the full moon, on October 3rd Y 
A. Yes, sir. 
Q. Mr. Murphy, can you state whether or not there had 
been any rain fall, or tell the jury when there was any 
rain fall prior to October 4th Y 
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~{r. Green: I object to any evidence of rain. 
}.£r. Heath : I will connect this up. I want to prov-e by 
Mr. Murphy, and save him the trouble <;>f coming back. 
Mr. Green: If counsel is going to connect it 
page 299 ~ up he will have· to recall Mr. Murphy. I have 
reciprocated in giving· ·way to 1\tlr. I-Ieath several 
times. 
1\tlr. Heath: I will call 1\tir. 1\tiurphy again. 
CROSS EXAMINATION. 
By Mr. Green: 
Q. Did the moon shine that night 7 
A. The moon did shine. 
Q. What time did it begin to shine? 
A. It began to show· a.t six o-'clock. 
Q. How bright 'vas it then? 
A. Not really bright. 
By Mr. Heath: 
Q. What was the condition, how much light was cleared 
by the moon that night Y 
A. The sky was covered with clouds, therefore the moon 
'was not able to shine with its full brilliance, but visibility 
'vas increasing, and the moon was shinning through the 
clouds. 
Q. It was not a dark night? 
A. No, sir. 
Mr. Green.: It 'vas not a bright light Y 
A. No. 
page 300 ~ By Mr. Heath: 
. ' ' 
Q. I will ask you, on that night what would 
have been the proportionate light on that night had there 
been no clouds? 
1\tir. Green: I object unless it was in this particular place. 
Unless the conditions were exactly the same at this particu-
lar place. The witness cannot give his opinion unless he calli 
show the exact situation. 
Mr. Heath: I 'vithdraw the question. 
By t~e Juror: 
Q. Could you say the visibility was good for a distance 
that night? 
A. Yes, sir. 
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Another Juror: 
Q. How would the visibility be 125 feet off that night? 
A. That would depend upon the, topography at that· par-
ticular place, the surrounding buildings etc. 
By.Mr~ Heath: 
Q. With the assistance of a street light would the visibility 
be goodY 
Mr. Green: This did not occur under a street 
page 301. ~ light. 
Mr. Heath: That is all. 
By Mr. Green: 
Q. I want to ask you this question as to the visibility, 
assuming that the moon did not shine very bright, would 
not the light be dependent entirely upon the trees, the build-
ings and the surrounding conditions in that particular place, 
is not that correctY 
A. It would depend upon the different things you have 
mentioned, in co~junction with the light that might have 
been dis semina ted by the moon. 
· Q. You tell th~s jury that the moon, over the buildings and 
trees and surrounding circumstances in that particular locality 
· would effect the IightY 
A. Y es-I don't ·want to testify, but I would like to say 
I don't know about the circumstances, but very naturally 
the shadow on the building intervening between the moon's 
rays and the earth naturally 'vould decrease the benefit of 
the light that might come from the moon. 
Q. You don't know to what degTee on that night, to what 
degree the moon had gotten at or about eight o'clock on the 
night of October 4th Y 
A . .A.t that time, assuming the moon rising then from the 
horizon to the zenith, the top, in the sky, 90 degrees at eight 
o'clock it might be approximately 30 to 35 degrees. 
· Q. Will you indicate the relative direction about 
·page 302 ~ the degrees the moon would have been then? 
.A.. When taking it from the top of the building, 
casting its rays, it would be about facing the clock over there. 
Q. The top, the zenith 1 
.A.. Yes. 
Q. Is it a fact that the moon may shine during o~e part 
·of a night witii relative brillancy, and at another point it 
would not, if it was cloudy Y 
.A.. Not if under a cloud. 
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Q. Now, ~Ir. Murphy, is not it a fact that you may go to 
one place and see a bright spot, a moon shining, and in ~n­
other place a dark spot where the moon shine does not 
come, is not that a fact Y 
A. Yes. 
Q. And if you had lo\V floating clouds 1 
A. Naturally, but it would not apply to a particular lo-
cation. 
Q. What I \Vant to ask you is this, if we are out in a wide 
open space, in a field, that the moon may shine brighter in 
one part of the field than in the other? 
A. Yes, you get moonlight through the clouds. 
Q. Just the 1nooonlight through the clouds Y 
A. It is true, that it might be distributed. 
Q. It might be distributed through a certain portion darker 
than another portion, irrespective of any dependence upon 
the cloudsY 
page 303 } A. Yes. 
Q~ Can you tell \vhether it was cloudy on the 
night of October 4th Y 
A. It. was cloudy. "\Ve had 9/10 cloud, overcast that night. 
Q. Explain what that means! _ 
A. On the basis of 10/10, if we had 10/10 the sky would 
be ·entirely covered by clouds; 9/10 the· entire area would be 
almost covered by cloud. 
Q. October 4th 9 /10-the sky was overcast with clouds Y 
A. Yes. 
Q. That would make for darkness t 
A. Yes. 
By the· Jury: 
Q. vVould it be very dark, and no moonlight? 
A. The visibility would become distributed and the moon 
shine through the clouds. 
By another Juror: . 
Q. I would like for you to tell me whether the reflection 
of those building·s \Vould have any bearing on the visibility 
of the man that was shot there Y 
Nir. Green: 1\Ir. J\IIurphy cannot answer that question. 
We haven't the height or elevation of the houses. 
By the Jury: 
Q. Is this east and west, or north and south? 
~ ---------- ---------
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page 304 ~ 1\Ir. Green: This house might ber ten feet higl1, 
and this one might be 30 feet, and we could not 
tell. 
The Court: 1\fr. l\£urphy cannot answer that without 
examining the territory. · 
1\tir. Green: I am perfectly agreeable to Mr. Murphy going 
. over there and examining the situation. 
By the Jury: 
Q. Can you tell us what direction the moon was shining, 
north or south, east or west Y 
A. Yes. 
By :1\'Ir. Heath: It is north. 
By the Jury: 
Q. In which direction did the moon come up Y 
A. The moon arose in this particular area gradually up 
from the south. 
By Mr. Green: 
· Q. It rose in the southeast quarter? 
By the Jury: 
Q. It comes up 'vhereY 
A. Over the top, moving from south around to the west. 
By 1\fr. Heath: This is south. 
A. Irrespective of this particular diagram the moon rose 
about southeast, moved in a westerly direction 
page 305 ~ gradually ascending. The moon rises in this par-
ticular direction and moves around gradually to 
the right. 
By Mr. Green: 
Q. It had at that time gotten up about approximately 30 
degree· angle Y 
A. Yes, a third of the way up to the top of the sky. 
Note: At this point the further taking of evid~nce was 
adjourned until 2 :30. 
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AFTERNOON SESSIONS. 
Norfolk, Virginia, November 29, 1933. 
Met at the expiration of the recess. 
page 306 ~ L. F. HE.NDRICKS, 
resumed the stand and further testified as fol-
lows: 
Q. Officer llendricks, it has been testified here by Caroline 
Tillett that you w·ent to the house of Lula Boone and inquired 
of her, on one occasion subsequent to this shooting, that you 
went to her on Saturday afte·rnoon after the shooting, went 
to the house of Lula Boone and there you saw Caroline 
Tillett, and that you had a conversation with her on S'aturday 
afternoon about four o'clock. Did you go there to that house? 
. A. I did not go there on Saturday. I did not go to the 
house of Caroline Tillett. I went there to get any information 
that I could get. 
Q. Did you go to that house on Saturday afternoon? 
A. I did not. 
Q. 'iVhere 'vere you on Saturday afternoon? 
A. I was working my beat at four o'clock. Three fifty 
1 pulled my box at Nelson and Craig Streets. 
Q. Did you ever threaten this woman in any way? 
A. I did not have any conversation with this woman. In 
the Police Court is the first time I ever saw her to know her. 
Q. Did you see her on the night of October 4th? 
A. No, sir, I did not. . 
Q. Did you tell her you would give her three years in the 
penitentiary if she came over to testify against 
page 307 ~ you, or any such thing? 
A. I did not. 
Q. What, if anything, did Berman say to you as he drove 
up to the Mcliugh car? 
A. He said ''There is a car. That is my car. The man 
,g-etting out of it", and then I looked in my hat to see what 
the number 'vas, and I had the same number as 'vas on the 
car. 
Q. Did the man get out of the car before you did? 
A. He got out of the car before I could get out. 
Q. He got out before you could get out? 
A. Yes, sir. 
Q. Did you see this 'vitness, who testified here yesterday, 
Fannie Holly, the one who had the green hat on? 
A. I never saw her. 
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Q. You saw her here yesterdayY 
A. Yes, sir. 
Q. Did you see her there that night, the night of the shoot-
ing? · 
A. ·I did not. 
Q. How many times did you fire your pistol? 
A. Two times. 
Q. ·"When was the first timet 
A. :Just as the man jumped over the fence, balled it over 
the fence. 
page 308 ~ . Q. In what direction did you shoot then? 
A. I shot in the air. 
Q. Where 'vas the second shot Y 
A. I went to the right to the corner of the church as far as 
I could get, and had crossed at the corner probably a minute, 
probably a minute, I couldn't say exactly· but probably a 
minute after the first one.· 
By the Court: 
Q. How close were you to him when you fired the first 
shot? 
A. That 'vould be hard for me to say. I imagine about 
20 feet when I fired in the air, a.t that time. 
By Mr. Green: 
Q. 20 feet? 
A. About that. I could not say exactly about that. 
CROSS EXMIINATION. 
'Mr. Heath: 
Q. You came here from Okalahome in 1926 t 
A. I did not come here from Oklahome. 
Q. You were born in Oklahome? 
A. Yes, sir. 
Q. Are you not an expert pistol shot 1 
A. I am not. 
page il09 ~ Q. You were asked that question in the Police 
Court, and did not you answer yes? 
A. It was put to me that way. 
Q. You know ·what I mean. What is your ability and pro-
ficiency with a pistol Y 
A. In the marine corps I was qualified as a pistol expert. 
Q. That i~ wha.t I a.~ked you 1 
A .. You did not ask me that. 
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By l\Ir. Green: They asked if you were a pistol expert in 
the ~Iarine Corps. 
Bv J\ti r. :Heath : 
· Q. You say on this night you and Officer Wood met near 
l\iiddlesex Street and Libert 7 
A. We met on Liberty, and walked from there to Middle-
sex. 
Q. J\tiiddlesex is a blind street. Middlesex Street goes into 
Liberty, but does not cross~ 
A.· Does not cross Liberty. 
Q. That street is well lig-hted, is it not, it is a business dis-
trict~ 
A. Yes. 
Q. "Thnt sort of store were you standing in front of when 
yon noticed 1\IcHugh? · · 
A. I was not directly in front of any· store. I 
page 310 ~ was just passing the corner, about 20 feet. I had 
not g·otten to the corner, and down here is where 
l1e was coming·. There is .a beer garden at the corner. (J. Come down here and look at this plat. This shows the 
situation. This is J\tiiddlesex Street. This is Liberty Street, 
~n1cl that is the location right there 1 
A. Yes. 
Q. And the next street is Craig Street!. 
A. The next street down towards J\tiain .Street. 
Q. J\ticliugh was shot on ~he next street, here is Walker, here 
is Craig and Liberty going to,vards 1\Iain? . 
A .. Not when I shot. 
(~. ~rhis is l\tliddlesex street there, Craig Street, that is the 
relation¥ · 
A. Yes. 
Q. Then the next street down is vV alker Street 1 
A. Yes, sir. 
Q. And the church is on that corner? 
A. Yes, sir. 
Q. And the next corner is where the man was shot 7 
A. Yes, sir. 
<-t. Yon first saw him about what time, seven thirty l 
A. I would say around seven thirty. . 
Q. You sa~ him coming this way on Liberty towards Mid-
dlesex f 
A. Yes. 
pag·e 311 } Q. _lie pulled up. this side of the street across 
·:Middlesex, and went to the curb there? 
A. Yes, sir. 
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. Q. And you and Officer Wood were standing over here, 
standing on this Ride of the street (indicating) f 
A. Officer Wood and n1yself ·were on l\fiddlesex Street, 
that runs into Liberty. We can1e down the stre-et, and turned 
right up at this curb rig·ht here, and that is where .we were, on 
this corner where it was open. This building, right about 
ther€, is where we were standing. 
Q. How n1any feet from the front of his automobile? 
A. About 20 feet from 1ne. I did not exactly measure the 
distance. . 
Q. His headlights 'vere in this direction (indicating). 
/1-. Yes, sir, and another car parked right in front. 
Q. You saw him get out of the carY 
A. He had one foot out of the car. 
Q. You saw him drive up there Y 
A. Yes. 
Q. You sa'v him get from the driver's seat and come out 
from the other side of the carT 
A. Yes, sir. 
Q. Now, you have stated that you believed the car was 
stolen? 
Mr. Green: I object to that. The officer has said that his 
actions excited his suspicion, and because the car 
page 312 ~- had a b~er keg on the bumper, and his getting back 
in the car. 
By Mr. Heath: 
· Q. I will ask y01l. if you testified in the Police Court, I will 
will ask you if you recollect your testimony-you have looked 
over your Polic·e Court testimony? 
A. I have not. 
Q. Haven't you got a copy of it? 
A. No, sir. I haven't got a copy, you have got it Mr. Heath. 
Q. Did not you testify to this in the Police Court: "Yes, 
sir, and he set his foot on the sidewalk, and he saw us, and he 
jumped back.into the car and went down Liberty Street at a 
rapid rate of speed. Officer Wood and I took the license num-
ber and saw the beer keg on the front and we thought it might 
be stolen". Did you testify to that~ 
A. Thought the beer keg mig·ht be. stolen. 
Q. You thought the beer keg might be stolen Y 
A. He came up from where the beer garden was with the 
beer keg. 
Q. When you saw him driving in front of your you thought 
the beer keg might be stolen¥ . 
A. I did not say that. I said suspicious-his action roused 
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my suspicion, and I took the number of the car, 
page 313 ~ the license number down. and put it on the paper 
in my hat. 
Q. Why did you think the car was stolen? 
A. I didn't have any reason to think that it was stolen. I 
said it could have been stolen-! said the beer keg· might have 
been stolen. He might have been coming out there to sell the 
beer key. 
Q. You thought that the beer keg was stolen, you thought 
the beer keu was stolen and not the car¥ 
A. I did not have any idea the automobile was stolen at 
that time. 
Q. You thought enough to take the number down f 
A. That i~ the proper thing ~o do, to take it down. 
·Q. vVhy didn't you go, if you had sufficient suspicion to take 
down the number of that car, why didn't you go and phone 
the police station to find out 'vhether a car was stolen 7· 
A. I am supposed to call on my box 50 minutes past the hour 
an.d report then. 
Q. That was at seven thirty' 
A. Yes. 
Q. Didn't you just testify you pulled the box at seven 
twenty? 
A. I did not. 
Q. 7:30. 
A. Officer Wood pulled his box at 20 minutes 
page 314 ~ past seven. I didn't have to do it at that time. 
Q. vVhat. iSl the pulling time¥ 
A. 50 minutes of the hour. 
Q. Where did you pull the box at ten minutes of seven 7 
A. I couldn't tell that. 
Q. You don't remember f 
A. No. 
Q. Now, in answer to Mr. Green's question a few minutes 
ago you said that you saw this beer keg on the front of tho 
car, and thought it 'vas peculiarf 
A .. \Veil, very much so. 
Q. \Vhy is that so peculiar 1 
A. You don't. see a man with a beer keg in front of his car 
like that. 
Q. When 1\Ir. Berman came and said "My automobile has 
been stolen. and has a beer keg on the front of. it'', that is 
when you became interested in it, 'vithout any further ques-
tions, because Mr. Berman ·told you that his car had been 
stolen, and had a beer keg on the front of it? . 
A. I said l\ir. Berman told me the license number, and I 
said ''We have seen the car''. 
-~-------- ------
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. · · Q. And you thought this man had committed a felony¥ 
A. Not at that time. I did not know the car was stolen. 
I had no report on it. 
. · . Q. Mr. Berman told you that his car was stolen. 
page 315 ~ and had a beer keg on the front of it? 
A. Yes, had a beer keg on the front of it. 
Q. And you said ''We have just seen it"¥ 
A. I looked in my hat. 
Q. Did you ask 1\1r. Berman where this car was stolen from Y 
A. I could not say whether I asked him first, or whether he 
told me first. 
Q. Did you ·know, when you went after that automobile, 
where it had been stolen from~ 
A. By him telling me, yes. 
Q. You knew a car had been stolen from the Victoria Hotel 
in Norfolk, and that the man 'vho had stolen it had brought 
it over to Berkley: and was driving up and down the streets 
of Berkley with a beer keg on it~. 
A. I did not say stolen from the Victoria Hotel. 
Q. Mr. Berman told you T 
A. lie said the lane right by his restaurant 515 ~lain Street. 
Q. Do you know where· that is 1 
A. No. I did not know it was at the Victoria Hotel. 
Q. You kno'v it was next door to the Victoria Hotel¥ 
A. I do now, but I did not know at that time. I did not 
know how close it waH to the Victoria Hotel. 
Q. You knew it 'vas in the five hundred block on Main 
StreetY 
A. I knew exactly where it was. I did not know 
page 316 ~ it was next to the Victoria Hotel. 
Q. You knew it was near the intersection of 
Main and Church T · 
A. It is not near the intersection of ~Iain and Church. 
Q. It is nearer Church than the next blockY 
A. Near Church than Commercial Place, yes, sir. 
Q. Your car pulled up behind this automobile, and then 
Mr. Rerman Raid ''There iH n1y car now", and you took your 
hat off to verify the license number T 
A. I said that Mr. Berman said ''There is my car now'', 
and I took off my hat to verify the license number. 
Q. Tell me how you verified the license number? 
A. By the flashlight. 
Q. You sat in the front seat with Mr. Berman, and this 
man had gotten out, and started to run and you sat there and 
verified the license numbe:r f 
A. It does not take very long. 
Q. I am not asking you how long it takes f 
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A. I verified the license nun1ber as the number he gave 
n1e. 
Q. You looked at the license number and said "Yes, that 
is the number'~ 
A. I looked at the license befor·e I looked in my hat. 
Q . .And all the time you were doing that Mciiugh was run-
ning1 
A. Getting a'vay from me. 
Q. Getting away? 
page 317 ~ .A. That is right. 
Q. ~IcHugh was running, and before you 
started after him while Berman was saying "That is my car, 
we can get out and get it'' and you took off your hat and 
verified the license number f 
A. We were g.etting out of the car 'vhen l\fr. Berman said 
that is n1y car. and if we goet out we can get it. 
Q. Then you verified the nu1nber~ 
.A. Yes. 
Q. Then you started in pursuit of him! 
A.. Yes, sir. 
Q. You say that Officer ';y ood turned baek? 
A. Yes. I couldn't say just when he turned back. I could 
not say that. 
Q. Did you know when he turned and started back Y 
~- ~o, sir. . 
Q. You knew that he had turned backf 
A. After he wasn't there when I got over the fence I knew 
he had turned back. 
Q. You did not lu1ow where he turned back? 
ll. ~o, sir. . 
Q. If the man jun1~d this fence, this man who was shot, 
jumped close to Malachi Simpson's? 
A. He balled it over his fence. 
Q. That was the fence that you can't see over Y 
A. By raising my head I can see ove.r the fence, 
page 318 ~ standing rig·ht close, and raising up, you can 
see over. 
By the Court: 
Q. Did you say that Officer Wood turned back? 
A. Yes, sir. He turned back, but I could not say where 
he turned back. 
Bv ~.fr. Heath: 
·Q. 'V'hen he went over the fence and went up by the fence 
running, where he 'vent over the fence you went over at a point 
lower than he did! · 
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A. That is right. 
Q. What distance was that? 
A. I could not tell. 
Q. Your purpose was to keep him in sight Y 
A. Yes, and I had to get over the fence. 
Q. To keep him in sight you got over the fence Y 
A. Yes. 
Q. And that was your purpose? 
A. :Niy purpose was to keep 11im in sight. and he was in 
sig·ht as I went over the fence. - · 
Q. You had your pistol out 1 
A. I did not have it out when I went over the fence. I put 
it back and buttoned it before I tried to go over the fence. I 
r-emember that very distinctly. 
Q. Did you have to run through that chicken wire fence T 
A. No, there was no chicken wire fence there. 
page 319 ~ I was keeping l\1:cHugh in sight. 
Q. This ·was a dark night? 
A. I had a flashlight. 
Q. Yon had a flashlight in your hand when you came down 
t11e fence? -
A. Yes. 
Q . .And a pistol in your hands 'vhen you started 1 
A. I had the flashlight in my left hand, and the pistol in my 
right, and I put the pistol in and buttoned it in. 
Q. Have you ever testified about a flashlight, and putting 
.th~ pistol back' · 
A. Possibly not. I did not think it "\vas necessary to tell 
about putting· it back. 
Q. You had the flashlig·ht in one hand and the gun in the 
other, and you say you put the pistol in the holster and but-
toned it up~ 
A. Yes. 
Q. "\Vhat did you do with the flashlight? 
A. I had it as I went over the fence. 
Q. What did you do with the pistol .. 
'··A. Put it in the holster. I wanted to climb as quickly as I 
could get over. 
Q. When you were putting the pistol in your pocket and 
throwing your flashlight over the fence, when ·you went over, 
you knc'v that Officer Wood was not with you? 
· A. I did not kno'v 'vhen Officer . Wood turned 
page 320 ~ hack. He had been with me, and I did not kno'v 
when he turned back. 
Q. You did not know where Officer Wood was. at that time Y 
A. No, sir. 
Q. Do you mean to tell this jury that McHugh was there, 
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and you shot at him, uhd when you shot at him, you did not 
know whether officer Wood was there to grab him or not? 
A. I did not know where Officer Wood was at that time. · 
Q. You did not know when 1\{cHugh got to that corner, that 
he was in your sight? 
A. At the corner of this church. 
Q. There is a two story house there, and you couldn't pos-
·sibly see anything beyond that line there, where you have 
drawn that line? 
A. I could not see through the building. 
Q. 1\.t the time you got there you could not say whether Of-
ficer Wood was there to g-rab him or not? 
A. I could not possibly say. ~could not say he was behind 
me. 
Q. You knew that vVood was pursuing· this man? 
A. Ho·w did I know. I did not know where he was. He 
'turned back and I did not know where. 
Q. You took this man's life-
J\tfr. Green: Wait a minute. 
page 321 } By 1\'[r. Heath: 
Q. You shot this man without knowing whether 
Officer vVood was there ready to grab him or not? 
A. I don't see how he would have been there to grab him 
running in the opposite 'vay. 
Q. You did not hardly see how he had time? 
A. I don't know where he turned back. 
Q. You were approaching this fence, approaching with your 
flashlight over the fence, and you had to walk to the fence fur-
ther than :NicHugh had 
A. I·ran down that fence putting my pistol up as I started 
to go over the fence. 
Q. When you got to this point (indicating) McHugh was 
somewhere about 120 feet from you, and you did not know 
whether Officer \Vood had left you, and that is all you know? 
A.. I did not know where Officer "\Vood was. at that time. 
Q. You knew where J\IIalachi Simpson's house was Y 
A. There are several houses there. 
(-/. You knew if Officer Wood ran around there that he had 
ample time-
A. I testified that I did not know where Officer Wood was. 
Q. Will you answer my question. I asked you why, if you 
didn't know 'vhere Officer Wood was., you took it upon your-
self to fire at this man f 
A. To stop him. 
192 Supreme Court of ·Appeals of Virginia. 
page 322 ~ Q. You did stop him 7 ;-
. A. I couldn't ~ay that. 
Q. ·You \Vant this jury to b&lieve that you fired on this man 
after you had exhausted all other possible means of taking 
himY 
A. That is the only wa.y. · I hollered at him. I did not want 
to· kill him, and I fired in that direction to try to stop him. 
Q. You have not ·answered my question? 
Mr. Green: I submit that he has answered. 
Mr. Heath: If. y~u think that is an answer let it go. 
A. My only chance to stop the man was to shoot at him. 
Bv Mr. He·ath: 
· Q. ·You deliberatedly halted when this man came under the 
street light and took aim at him Y 
A. No, sir. He was not under a street light. There was 
no street Iig·ht there. 
Q .. There is a light across the street from there, the light 
that he was goin~: toward when you fired f 
A. Getting to,va.rd Mahone Avenue. 
Q. He had not reached there 1 
A. No, sir. 
Q. You stopped and took aim with your pistol Y 
page 323 ~ 1\tir. Green : He did not .say he stopped. 
By Mr. Heath: 
Q. Did you stop f 
A. When I g·ot down to the church I stopped there. 
Q. ~,or what purpose? 
A. I did not 'vant to take a chance of killing the man if 1 
could help it. 
Q. You thought it might be too good a chance t 
· A. I did not. 
Q. \Vhy did you stop· there T 
A. !·wanted to keep him in sight. 
Q. Where did you aim-was it so dark yon couldn't see the 
sight on your pistol Y 
A. It was dark, and I could not see \Vl1ere to aim. 
Q. Does an expert pistol shot have to see the sight on his 
gun to take aim? 
·- A: It is put there for that purpose. 
Q. I did not ask you for what purpose. Was it n~essary 
for an expert pistol shot to take a good aim Y 
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1Ir. Green: There is no testiinony that he was an expert 
pistol shot. 
J\ilr. He~th: You have testified, I believe, you can1e down Ma-
hone A venue to Culpepper, and there you noticed 
page 324 ~ this car at ~ialachi Sin1pson 's ~ · 
A. I said I can1e down Culpepper on the left 
side, and went over there to see ·what was going on along the 
railroad, when T noticed the car. 
Q. You can1e do"·n Culpepper l 
A. To ~Iahone. 
Q. 'Vhat str-eet were you on before you got to the inter-
section f 
A. 1Iahone A venue. 
Q. If you were on ~~Iahone A venue and 'vent around to 
your right you 1vere Ol)l)Osite the. railroad track on Mahone 
Avenue-I don't 1vm1t to confuse you. Tl1is is J\llahone Ave-
nue, and Culpepper is old 8th Street 1 
~~- It is Culpepper Street since I have been working over 
there. · 
Q. Craig is old 9th Streett 
A. I don't kno'v positively that it is. 
Q. Craig Street is a short block fron1 J\IIain Street 1 
A. I 'vould not Ray that. I lmo'v that I was on Mahone 
Aveniw. 
Q. Can't yon tell this jury-do you mean to sa.y-
~Jr. Green: He s;:~ys l1e can't say that it 'vas 9th Street. 
He sa.ys that it is Crai~· Street. The witness ha.s said that he 
does not know. Y 011 cannot prove that Craig Street is 9th 
Street. This 'vitness has said l1e does not know. 
The Court: The witness Rays he cannot tell. 
page 325 } By :Nir. Heath: 
Q. This is Craig Street. This is Culpepper 
Street, and 'vhat is the next stre-et a hlock below Culpepper·? 
A. I think Rockingham. 
Q. Craig Street is approximately four blocks from Main 
Street? 
A. I know 1\Iahone A venue, but whether is that 9th Street, I 
could not say. 
Q. Do you kno'v the lay out of }Iahone Avenue' 
A. I lmow it is tlH~ seven hundred block I know that Mala-
chi Simpson's l1ouse is 711. between 8 and 9-I think the 900 
block. \ · . 
Q. That is the intersection there of Mahone Avenue and 
Craig Str-eet! 
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. A. Yes. 
Q·. Did he go all the way down to !'Ieekins ~fotor Con1pany ~ 
A. All the ''ray clown. 
Q. Turn in there by the l\Ieekins :Motor Con1pany? 
A. Back of the l\Ieekins :Nfotor Company. 
Q. Turned up there into the driv·eway as you g·o into the 
l\Ieekins :3Iotor Con1pany? 
A. I couldn't sav "'hat street that comes in there. 
Q. That is the second street from 1fain Street 
pag··e 326 ~ as you go to l\fahone A venue f 
A. That is straight up lVIain. 
Q. You went up J\l[abone Avenue 1 
A. I catne over the car track down to here (indicating on 
plat). Right there at that corner of Grayson Street. vVe went 
up there. 
Q. You 'vent up the dirt street looking for this thief, or 
this theft of an autotnobile? 
A. Looking· for an automobile. 
Q. For the thief, or the auton1obile f 
A. Looking- for the auton1obile. 
Q. Looking for the nuu1 who had stolen the automobile~ 
A. I always try my best to find the n1an that stole a car, if 
I can. 
Q. Will you tell the jury why you looked there for the thief 
that you thought had stolen an automobile, on this dirt road. 
That is where n1ost of t~he colored people are "l 
A. You can see lots of white people there. ·You can sec-
all kinds of looking- people up in that territory. They go 
ther-e to get whiskey. I have caught ·white people in front 
of that house. 
Q. Is your experience-you say you thoug·ht this man had . 
stolen a car, and for that reason you used the means which 
you thought 'vere justified in taking him, is that right Y 
A. I used the tneans that I thought justified to 
page 327 ~ stop the n1an. 
Q. The only thing- you had to justify you would 
be that you thought this man had stolen an automobile~ 
A. Mr. Berman said he had stolen it, and had given us 
the license nu1nber of the car that was stolen, and I was look-
ing for a stolen autonwbile, a car with that license number 
and the beer keg on it. 
By J\.fr. Heath: Don't look at ~Ir. Green. He cannot help 
vou now. 
· Mr. Green: I ask that that remark be stricken out~ 
A. I an1 not looking· at Mr. Green.. 
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1fr. Green: I ask that that ren1ark of ~Ir. Heath's be 
stricken out. The n1an -can look as n1uch as he pleases. 
The Court: I think the witness has a rig·ht to look in any 
direction. 
1\fr. I-leath: I think so. 
Bv 1\!Tr. H-eath: 
·Q. Tell the jury ·why you were looking- for a white man you 
had seen in a car in the colored district f 
A. I had seen hin1 go down Liberty Street, and went out of 
1ny sight. He went out of my sight for three blocks, which 
was approximately in the 700 block. I seen him 
pag·e :328 ~ go ·straight down Liberty Street, and he went at a 
rather rapid rate o.f speed. 
Q. You saw this man, and he wa.s under suspicion after Mr. 
Berman told you that his car had been stolen, and you were 
suspicious of the driver of this automobile~ 
A. I had received notice from the police station also that a 
car had been stolen. 
Q. '\Vhen this n1an under suspicion turned at ~Iiddlesex 
Street and went off at a rapid rate of spe€d you watched hhn 
go ahnost to 1\:fain Street~ 
A. I watched hin1 as far as I could see. 
Q. How far? 
A. Approximately ahnost seven blocks 1 
Q. Almost to ~lain Street 1 
A. Yes. 
Q. The Police Station is where? 
i\.. There is a house and vacant lot between there and the 
Police Station. 
. Q. rrhai is 'vhere you saw him go f 
A. No. 
Q. I will ask you, and will see if I cannot refresh your 
recoll~tion somewhat-! will ask you if you did not testify 
as follows before the Coroner's hearing: 
'' Q. "\Vhat were you doing- and why did you get in his car?'' 
(That is Berman's ca.r) and you said "He askeu 
-page :329 } us to and I said 've might find the car. We went 
on down. the street and turned into Berldey Ave-
nue and 'vent up Berkley to Culpepper and as we crossed Ma-
hone on Culpepper I looked to the left, Berman driving, and I 
saw a car. It had backed into a pole and Berman went on. 
I told hiln to turn around q11ick. · He went to Walker Ave-
nne, and this time the car headed out. We drove up to the car. 
\V e did not know he 'vas going to jump out. We drove to-
. ward the car. Our car lig-hts on it, and he said that is my car. 
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I looked at the license number and it corresponded with the 
onei had and I in1n1ediately gave chase and the man jumped 
out arid run." 
·Q. Berkley Avenue is how far 1 
.A. One block. 
Q. That is a sn1ooth paved street Y 
A. Part of the 'va.y. 
Q. Paved with cobh1e stones~ 
A .. Yes, sir. 
Q. Mahone Avenue is not a paved street (i 
A. I could not say whether paved or not, there is a pave-
nlent clown by the l\1eeldns ~lotor Con1pany. 
Q. Some of this is aln1ost a path, and you could not drive 
down it? 
A. No, sir. 
By Mr. Green: \Vba.t page is this you are reading from "l 
page 330 ~ By ~Ir. :Heath: Page 37. 
By ~fr. Heath: 
Q. I will read you this, and ask you if you Clicl not testify 
to it "We ·went on down the street and turned into Berkley 
Avenue and went up Berkley to Culpepper and as 've crossed 
Mahone on Culpepper I looked to the left, Berman driving, 
and I saw a car. It had backed into a pole and Berman went 
on "-did you testify to that 1 
A.. We went toward Berkley A. venue and turned into ~fa­
hone Avenue. 
Q. Did you testify you went up Berkley Avenue1 
A. 1Iy testimony, as I can remen1ber, my testimony, we 
went to,vards Berkley Avenue. 
Q. Did you testify: ''As we crossed ~Iahone on Culpepper 
I looked to the left, Bern1an driving·, and I saw a car~" 
. A. I testified to seeing· this car rig·ht here (indicating) .. 
We drove across the raib:oad track on ~{ahone and I looked 
to my left, and I saw the automobile backing out. 
Q. You say differently, you are testifying you came up 
Mahone! ·· 
A. I did cross 1V[ahone on the left hand side and went over 
. on the right hand side. 
Q. You say "We crossed l\fahone on Culpepper I looked to 
my left, Berman driving, and I sa'v a car''¥ 
A. We came up Mahone and drove right into Culpepper. 
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Q. Before the coroner you said ''Went up Berk-
page 331 ~ ley to Culpepper and as we crossed ~Iahone on 
Culpepper''"/ 
A. I never did say that. 
l\ir. Green: To save tin1e I will say that is what the stenog-
rapher reported. I wont say he testified to it, but neither aan 
the stenographer. I am willing to stipulate that that is a 
transcript of what the stenographer n1acle, and it 'vas n1ade by 
the stenographer, and that is all the stenographer can say .. 
J\IIr. Heath: I can bring the stenographer here 'vho will 
swear to it. 
I\1r. Ileath: You think he n1ade an error 1 
~Ir. Green: No, I don't. I don't see anything there that is 
so inconsistent with the statmneut of the witness. 
A. vVe crune up lviahone to Culpepper, and as I told coun-
sel I looked to the left and saw the automobile had backed o.ut. 
Q. The stenographer ''rho took this down says this~ 
'~Turned into Berkley Avenue and went up Berkley to Cul-
pepper and as we crossed ~Iahone on Culpepper I looked to 
the left, Bennan driving, and I saw a car", did you say that¥ 
A. I say that I came up ~iahone Avenue. Culpepper Street 
is where we 'vent across the railroad track. 
page 332 ~ Q. You went to Berkley A venue~ 
A. Went up ~1:ahone A venue. 
Q. Do you Rtill say that you did not cross Berkley Ave-
nue. Do you tell this jury you went up ~Iahone .A. venue-
you said one thing in the Police Court, and say another here¥ 
A. I did not say that I crossed. .. . 
Q. Then, when the stenographer says "vVent up Berkley.to 
Culpepper and as we crossed ~Iahone on Culpepper'', h~ .i~ 
1nistaken in saying you ''\Vent up ~lahone'' ·t 
A. I can't say what . the stenographer did. 
Q. ''And I saw a car. It had backed into a pole and Ber-
nuul went on'', when the 1nan jun1ped out where did he go? 
A. In ~I ala chi Simpson's yard. 




A. Liberty and Grayson. . 
Q. vVhat tilue was this Ulan adlnitted to the hospital? 
A. '\V e got l1in1 there about ten n1inutes after eight o'clock~ (l. The report shows that has been introduced that he was 
adn1itted at eight o'clock. 
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page 333 ~ l\1r. Green: I object to the statement of counsel. 
There has been no report n1ade in this case as to 
his being admitted into the hospital at eight o'clock. 
l\1r. Ifeath: Dr. Payne testified that he 'vas admitted to 
the hospital at eight ten. 
Mr. Green : Ther·e is no report n1ade. 
By Mr. H~ath: 
Q. Dr. Payne testified that this 1nan caine to the hospital 
ten rninutes past eig·ht "? 
Mr. Green: I object. There has been no statement intro-
duced in the record. . 
';rhe Uourt: The objection is sustained as to the statement 
of a report being made. 
Q. In 18 minutes, you had gone from your box on what 
·street! 
A. Grayson and Liberty Street. 
Q. Ho'v many blocks is that fron1 Craig .Street, Grayson 
from Craig~ 
A. I believe four block. I could not say for sure. 
~!l:r. Green: So much has been said about the time that 
he was admitted to the hospital. I call for the record from 
the hospital. 
~Ir. Heath: I ~111 not called upon to g·et it here. 
page 334 ~ :Nlr. Green: The statement has been made that 
he was adn1itted to the hospital at eight ten. I 
call for the production of the card. 
Mr. Heath: The testi1nony of Dr. Payne 'vas that he was 
adrnitted at eight ten, but the doctor did not get on the case 
until eight twenty. 
Mr. Green: I don't recall that he said that. 
Mr. Heath: It would make no difference. It would be 
purely hearsay testin1ony. I asked to be allowed to proceed 
with rny cross examination. If M~r. Green wants to produce 
the report all right. 
By Mr. Heath: 
Q. Yon say that he went over to the l\·Ieekins Motor Com-
panyol 
A. I said buck of the ~Ieekins lVIotor Company. 
Q. You say you pulled your box where G? 
A. I pulled my box at Grayson and Liberty. 
(!. You pulled your box at Grayson and l;iberty, and then 
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you went around into 1\{ahone A venue, and up ~Iahone to 
Culpepper f · · 
A. Yes. 
Q. All of this took place in this space of tim-e, you picked 
the man up and put him in the car went to the pqJice station 
where the officer went in and reported that the car 
page 335 ~ had been found, and he g~~ in the car wit~¥?~! a~d 
you all \Vent to the hpsp1tal, and all of th1s tQok 
place in 18 tninutes f - · · · J • 
A. I could not be sure it. took place in 18 minutes. I pulled 
the box at 7:52, and I got the man to the hospital at ten min.:. 
utes past eight. 
Q. How long did it tak-e you to get from Craig Street, aft~r 
the shooting, to the hospital? ' · 
A. I should say about eight minutes. 
Q. That left you ten minutes to report and carry the man to 
the hospital. That was eight minutes Y · 
A. I should say about that time. 
Q. Ho\v long was it-you say you saw this man jump the 
fence, that the first time you shot you shot in the air, and 
how long before you shot a second time1 
.A.. From the time I shot the first time until I shot the 
second tin1e? 
Q. Yes, approximately how many minutes? 
A. You are g·oing backward. 
Q. flow long did it take you, after this man fell, to get him 
into the automobile' -- -
A. I couldn't say. 
Q. Approximately ho\v long~ 
A. Very quick time fr-om the time he fell until we got him 
in the car and carried him to the hospital. · 
Q. Ho\v far did you carry him' 
pag·e 336 ~ A. Up Graig Street, as 'veil as I rememb~r. I 
could not testify exactly where the car was.' Mr. 
Bern1an had his car there. · · · · · 
Q. vVho carried him' 
A. Officer \Vood and myself. 
Q. Ho\\r long· did that take~ 
A. I told vou that I could not tell. 
Q. Did it take a minute~ . 
A. I could not say. vVe did it quite quickly, and as quickly 
as possible. 
Q. After you put him in the car Officer Wood got in the 
other car and went to the Police Station? ·- · · 
A. Yes, sir. 
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Q. The car Officer "\Vood brought to the Police Station 'vas 
still parked there 1 
A. Yes, sir. 
Q. You don't know ho'v long it took officer "\Vood to get 
the car to the Police Station~ 
A. He came right behind me. 
Q. You have accounted for possibly 9 n1inutes of the 18 
minutes, have you not¥ 
A. I cannot say exactly. 
Q. That was 9 n1inu tes 1 
A. I could not say exactly. 
Q. Now, fron1 the time you pulled your box and went down 
to lYiain Street, to cross that dirt road, it would 
page 337 ~ require very slow driving1 
A. I could not say that. We went over it very 
fast. Q. Went very fast? · 
A. vV e went over it very fast. 
Q. How fast did you go that nightf 
A. I should not say he was going so fast, he was going fast 
part of the time. 
Q. You could not drive fast going there on the railroad¥ 
A. Not on the right hand side. 1\ir. Bern1an was driving, 
and of course not very fast there, but outside of that could 
go right fast. 
Q. Did you drive from l\Iain Street all the way-
By Mr. Heath: 
Q. Did you do the driving¥ 
A. lVIr. Berman did the driving. 
Q. Mr. Berman was drivingf 
A. Yes, during that time. . 
Q. From the tim·e you pulled the box on Liberty and Gray-
sou, and went on down to Main, and turned back of the 1feek-
ins ~Iotor Company, and went up to Culpepper Street that 
was 9 minutes-you did not circle any more there? 
.ll. I should say that was all. 
Q. And that was 18 minutes that it took you to do this 1 
A. I could not testify. I would not testify as 
page 338 ~ to how long. I don't know. 
Q. Who fired the first shot~ 
A. I fired the first shot in the air. 
Q. Who fired the second shot~ 
A. I could not say. 
Q. Did you hear Offic.er "\V ood shoot f 
A. Yes, sir. 
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Q. You don't know whether he shot before you ~r after? 
·A. It was that we both shot so quick, that I could not say 
which one. 
Q. Yon heard his shot? 
A. I heard his shot. 
Q. vVhen you fired your own shot it was simultaneously 
with his~ 
A. I don't know the exact thue. It was done so quick, I 
don't know· which shot first. 
Q. If it was fired at the sam·e thne you wouldn't have heard 
his~ 
A. No, sir. 
Q. You can't tell you heard the report fron1 his gun before 
you fired your gun t 
A. I said I didn't kno'v which shot first. I don't know. 
It was so close. 
Q. You could not say which shot first 1 
.A. No, it was so q nick I coulcln 't say. Between those shot8 
I could not know who shot first. It 'vas so quick, 
page 339 ~ I don't know which shot was fired first. 
Q. Now, you say you w-ere sick when you were 
})Ut on detective duty f 
A. Part of the time. 
Q. When was that~~ 
A. I believe it was in June. I would not say for sure June 
or July. I have forgotten. 
By ~Ir. Gr·een: 
Q. You were put back on active duty the 4th of October 1 
A. Yes, sir~ The Captain put n1e back in uniforn1, so I 
could take n1y beat. 
Q. Yon say you had gained 30 pounds 1 
.A. Approximately. 
Q. That iras right n1uch, so your coat would not fit? 
A. Yes, I could not button the coat. It was so tight, that 
I could not button it .. 
Bv ~Ir. Heath: 
· Q. You were not sick the night of this occnrrence? · 
A. I was not sick. I felt like I could take 1ny beat .. 
Q. Walk your beat~ 
A. It does not make any difference about your weight, but 
ho'v healthy a man is. 
Q. "\Vheu you got to the hospital who told you this man 
'Was getting better¥ 
page 340 ~ A. I think the man who testified here. He said 
he was in right bad shape, but he thought he could 
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pull through all rig-ht, and I asked if it would be safe for me 
to make my report and he said yes that he thought it 'vould 
be all right. 
Q. Did you hear him testify yesterdayf 
A. Yes. He said he could not recall. 
Q. Did you hear him say that his condition was poor? 
A. Yes, he told me that it \Vas po.or. 
Q. Did you hear hin1 say that no report was ever made 
frorn hiin that the n1an \Vas getting better~ 
A. He said that he could not recall. 
Q. Did he say ·whether he made such a report? 
A. He said he couldn't recall. 
Q. This was a warm night 1 
A. Pretty cool. 
Q. It wa.~ eight o'clock, I believe, approxitnately, at the 
time this man was shot? 
.A. Yes. 
Q. That i~ a colored district1 
A. A colored district. 
Q. Yon are familiar with it Y 
A. The first dav that I had worked it. I had been around 
there in plain clothes. 
Q. You knew it was a liquor district? 
A .. I knew that several of those house around 
page 341 ~ there ·were. 
(~. There was nobody around there at all at the 
tiine of t hi~ occurrence 1 
A. I did not see anyone. Nobody was in my sight. 
Q. Did you see any women around there? 
A. No, sir. In a case like this it is customary to get all 
tl1e wit.ness·os you possibly can. 
Q. Yon picked 1\!fcHugh up 1 
A. Yes, I picked hin1 up and carried him right to the hos-
pital. · 
Q. Yon did not look around for witnesses? 
A. I did not have to keep my eyes on the automobile all the 
time. 
Q. You were busy attending to getting- l\IcHugh in the car! 
A. I put ~fcHugh in the back of the car. 
Q. Did you put anybody in there with him 1 
A. Not at the time. 
Q. You du1nped him in the car¥ 
nfr. Green: "\Vhat does ~Ir. Heath mean by "dumping" 
this rnan in the back of the automobile, and saying you did 
so and so. I subn1it, if your Honor please, these little in-
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sinuations of the Comn1on,vealth Attorney is highly prejudi-
cial to this defendant. I have objected time and again. There 
is no testimony that they ''dumped" this dying man in an 
auto1nobile. I submit, if your Honor please that 
page 342 } the Court oug·ht to admonish the Commonwealth 
Attorney to refrain from objectionable remarks, 
and I ask the Court to strike it out and instruct the jury to 
disregard it. 
lVIr. I-Ieath: The man has testified that he put him in 
the car, and I was asking whether he 'vas put in this car care-
fully, or whether just dumped in. 
~Ir. Green: He has said nothing about ''dumping" this 
man in the car. 
The Court : The obj-ection is sustained. 
Bv 1\fr. Heath: 
·Q. Did you put him in carefully, or did you dump him in? 
A. As carefully as 've could possibly put him in. 
Q. You took your time. in putting him in? 
A. vVe put him in. \Ve did -not dump him in. vVe carried 
him to the car and put him in the hack of the car as quickly 
as we could. 
Q. You say you went to Lula Boone's, when did you go 
theref 
A. The next day after this occurred. 
Q. This case reported to the Police promptly? 
A. Certainly it 'vas. 
Q. vVere n1en detailed to investigate it? 
A. Yes, sir. 
Q. W-ere detailed to go to Lula Boone's house? 
pag·e 343 ~ A. So far as I know·. 
Q. They were detailed to go to Lula Boone's 
house to investig·at-e this matter? 
A. I said as far as I know they were detailed. We w-ent 
. there to g·et all the information we could for either side. We 
wanted to find out what 've could find out. vY.e 'vanted all 
the witnesses that 've could g·et to make our report. 
Q. If this was the very next clay there was not any ques-
tion a hout any case at that time? 
A. What' 
Q. Th-ere was not any question about any cast at that time? 
A. vVe submitted the n1atter to Captain Moore, and we had 
turned in our report. 
Q. Captain l\Ioore detailed men to investigate the matter? 
A. I couldn't sav. 
Q. Did not you talk to the Officers that investigated it? 
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A. Not that day. Later. 
Q. You knew ";ho would be detailed to investigate it 1 
A. I can't tell who is going to investigate. 
Q. Did you think, 'vhen a n1an was killed, that there was 
any question about investigating- it? 
A. No. \Ve made our report to Captain 1tioore, and we 
kne'v that tl~ere would be an investigation, as is 
page 344 ~ customary. 
Q. Instead of leaving it to outside detailed men 
you interested yourselves to go up and build up a case for 
yourselves f · 
A. We are instructed to do what we can to investigate a 
matter, and if possible to find witnesses that kno'v something 
about it. 
Q. If there were no witnesses out there at the time of this 
trouble, how could you find anybody to tell you anything 
about it1 
A. You can't say 'vhat ·will come out. You do not know 
who might hav-e been looking out of a window, or who else 
was around there. There is a chance of someone looking out 
of a window. 
Q. This 'vas a dark night i 
A. This 'vas a dark night. 
Q. There 'vas no light in Lula Boone's house, and none to-
wards Richardson's collard patch, and you don't know who 
could have been looking? 
A. I could not know who was looking out of the window. 
We go back there to investig·ate and find out if possible. 
Q. You went there and called at Lula Boone·'s f 
A. I went to the side door and asked if anyone kne'v any-
thing about it and they all said no. They said that they 
knew nothing about it. 
Q. Now, when you got to the hospital how long 
page 345 ~ did you stay there 1 
A.. I couldn't say exactly how long I stayed. 
Q. Approximately how longf 
A. I could not say. I don't know ho'v long. I could not 
tell you how long. I could not say for sure. 
Q. You know that you got there about ten minutes past 
eight? 
A. I knew near ten minutes past eig·ht, yes. 
Q. \Vho l1ollered to Berman to bring· the car there to put 
this man in¥ ' 
A. 1\{r. \V ood. 
Q. Is this the first time you have answered that ques-
tionT 
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1\ .. This is the first time that it has been asked. 
Q. In telling about tJ1is matter before you never told that 
Officer Wood hollered to Berman to bring the car 1 
A. I couldn't say about that. I say that Officer 'Vood did 
holler to Bern1an to bring the car up. 
Q. You have never said that before~ 
.A. I could not say. It was certainly said, and Officer Wood 
said it. 
Q. In the Police Court you were telling everything that 
happenedf 
A. I told all as near as I could possibly tell it. I was tell-
ing· the truth. There 'vas nothing to hide. I did not try' to 
hide anything about it. 
Q. "\Vhen you got there you noticed the motor 
page 346 }- of the car. was stalled 1 
A. The n1otor was not stalled when the man 
ju1nped out of the car. 
Q. Did not you say the motor was evidently stalled~ 
A. It was evidently stalled. lie knew he couldn't get out 
because our car was so close behind him, that he could not 
possibly back out. 
Q. Is not it a fact that you never sa'v that man until after 
you got UJ) to ~Ialachi Silnpson 's, and began looking for him? 
A. It is not a. fact. I did see him before, and did take 
the license number. It is not a fact that I did not see until 
he ·got to }!ala chi Simpson's. 
Q. Is not it a fact you were looking around there for him 'i 
A~ Around where? 
Q. l\1alachi Sin1pson 's house, before you went after him, 
nnd did not find hin1 any where near¥ 
A. No, it is not a fact. We had seen hin1 g-et out of the 
auton1obile just as I have testified to before. 
Q. You have? 
A. Yes, that is r1~ht. 
Q. vVill you C0111C herP and show this jury which side of 
that car l\IcHugh jun1ped out of 1 
page 347 }- Note: 'Vitness c01nes do'vn to the n1ap. 
A. The right hand sicle of the car, and did not shut the 
door, but left it open. 
Q. He couldn't see who you were1 
A. vVhen he got out of the car, I guess. 
Q. He started to run before you got out of the car? 
A. '\Vhen I was getting out. · 
Q. Did not you say 1\Ir. Bern1an said "The 1nan is getting 
out of the car", and identified the number? 
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A. I identified the number. I identified the number 'vhen 
he said "That is my car", and by the time I verified the 
number. 
Q. Didn't you say he looked right into your eyes? 
J.\.. No, sir. 
By Mr. Green: Do you know 'vhich way ~IcHugh was look-
ing? 
A. No, sir. 
By Mr. Heath: 
Q. This man who 'vas driving this car, sitting in the driver's 
seat, got out from the drivcr 1s side and crossed over to the 
other sidB and jumped out ·y 
A. Yes, sir, on the rig·ht hand side. 
Q. And ran through the yard~ 
A. Yes, sir. 
Q. You started to g-et out of your carY 
A. The car we \ve're in. 
page 348 ~ Q. This n1an who was in this other car was 
running from you, 'vas he not? 
A. He \Vas fleeing from us. 
Q. H€ got out of the driver's seat and crossed and got out 
on the other side'· 
A. He got out fron1 the driver's seat and slid over and 
evidently got over to g-et out on the right hand side, the' op-
posite side fron1 the driver's seat. 
Q. l-Ie did that before he saw you getting out of the car 
you were in! 
A. I couldn't say whether he saw us or not. I couldn't 
- say what he saw. 
Q. Your lights 'vBre on 1 
A. Our lig·hts 'vere on. 
Q. Your car was behind his Y 
A. Behind his. 
Q. You started to get out behind your own lights 1 
A. Behind our lights, got out on the right hand side .. 
Q. Were you the first n1an out f 
A. I was the first man out. 
Q. You . had on a blouse~ 
A. I did not. 
Qi, You did not have on a coat j? 
A. I had on a shirt. At that time I did not have on a 
blouse. 
page 349 ~ Q. N o,v, you have testified that this man ran 
right throug·h the collard patch, and then where 
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he broke throug·h again he ran directly up there, but did not 
reach the corner, is that right? 
A. He had reached this curb, almost to the building. I 
could not say exactly. 
Q. He had not reached the corner? 
A. Not this corner, not Mahone A venue. 
Q·. He had not cleared the bushes there? 
A. No, sir, he fell on a little part of the bushes. 
Q. l-Ie had not reached the corner~ 
A. That is where he fell, near the corner of the intersec-
_tion. lie had reached what I call the sidewalk, by the cor-
ner. 
Q. 'Vhen you drove up in your car and Berman made his 
re1nark did you say anything to Wood, or did Wood say any-
thing to you 1 
A. Not anything that I recall, no, sir. The first thing I did-
Q. I am not speaking about what you did, was anything 
said between Wood and yourself f 
A. Not anything that I can recall, not before we picked 
the man up. 
Q. Did you ever make any statement, or have any con-
versation with Wood as to what was to be done, or not to be 
done? 
page 850 r A. No, sir. 
Bv 1\ir. Heath: 
~ Q. I-I ave you testified prior to this time in your own be-
half? 
1\Ir. Green: This \Vitness testified before the Coroner, and 
he testified before the Police Court, and he did so volun-
tarily. There is 45 or 50 pages of testimony taken 
before the Coroner and in the Police Court. This has 
covered sotne period of time, and where a witness is cross 
examined I do not think the question should be asked in this 
way. He shonld be told who asked the question, and what 
ans,·~ter he made to it. 
1'J r. Heath: I will do that, J\fr. Green. 
Q. When you called upon ]\ifcHugh to stop before he went 
over that fence, you fired in the air once t 
A. I fired in the air and I hollered to him to stop several 
tinws, probably three times, hollered "Halt" to him. A serv-
ice n1an should lrno\v he should "Halt" when told. If he 
was a service man he should stop when told to halt. 
Q. Did not you know he was a service man? 
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A. If he was a. service man he knew he must stop. 
Q. You knew he was a service man' 
. -~-
page 351 ~ A. I said if he 'vas a service man. I hollered 
sev-eral times for him to halt. I hollored halt be-
fore I fired into the air. If he was a service man he would 
know he should "Halt" before I fired at him. 
Q. Did you tell this man you 'vere an officer¥ 
A. I didn't tell him nothing. I didn't hav-e a chance. When 
he didn't halt 'vhen I hollered halt-
Q. You did not tell him you were an officer 7 
A. Absolutely I did not. I did not have a ~hance to tell 
him. He jun1ped over like a scar-ed rabbit. 
Q. Was he running as hard as he could 1 
A. As hard as he could run all the time I was observing 
him. He was leaving me. 
Q. V\T as he running· as hard as you could run? 
A. In the collard patch he was running as hard as he could. 
We measured the tracks, and they 'vere good big oteps fron1. 
one track to the other, the marks in the collard patch. 
Q. "\Vhen did you do that? 
A. The next day. We saw his tracks. There were signs 
of tracks in the collard patch. 
Q. Was the ground soft-did you see his h-eel print, or the 
whole foot? 
A. I believe the dirt 'vas too soft to see that. 
Q. What sort of tracks did you see there? 
page 352 ~ A. The places where it was dug into like run-
ning. 
Q. \V ere they plain tracks Y 
A. No, they were dirt. You could see where the sole of 
his foot went in the soft dirt. 
Q. Did you see where his heel was¥ 
A. I couldn't say that. 
Q. You went back there the next morning to look at the 
collard patch and found some imprint of tracks there t 
A. The next evening. 
Q. What time in the evening~ 
A. I couldn't say that. 
Q. Don't you kno'v you never. found any tracks there of 
anybody1 
A. I said I had seen tracks there. 
Q. You did not take a picture of then1 Y 
A. They were not there when the pictures 'vere taken. If I 
ren1ember right there had been a rain. 
Q. Were not the photogTaphs taken of the stolen automobile 
. and the police automobile~ 
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A. I was not there when the picture was taken. 
Q. You saw the tracks the next afternoon, but you did not 
know that you found tracks that were n1ad~ by ~IcHug·h ~~ 
A. I didn't say that. I said r found tracks that were made 
by s01neone running fast. 
Q. He was running very fast 1 
page 353 } A. Well, I don't think he could run faster. I 
don't think that I could have run that fast. 
Q. Did he slack up when you hollered to hin1 to "}lalt"'~ 
A. No, he vaulted over the fence. He could run faster than 
I could run. 
Q .. You shot frorn right there (indicating) ? 
A. From the church-it is not the sarne as on this. It is 
this way. The church 'is situated so that I could see fron1 
the corner. 
·. Q. Did you lean against the church~ 
l\f r. _Green: }fr. Ferguson said the outlines of the buildingc;; 
were taken fron1 smne insurance plat. Officer Shapiro said, 
and pointed out tl1is difference by showing the ehnrch as it 
appeared on j\fr. Ferguson's plat was the same as when n1ade 
by him, there being some alteration being made in Vw church 
building. 'Ve say now that there has been some differenc~ 
By l\!Ir. Heath: 
Q. That is the way it stands toclay~ 
A. ~J.lhat is the way it stands today. 
Q. That is the way the fence is there 7 
A. Yes, sir, that is the way the fence is. "'\Vhen I ~hot into 
the air the man went over the fence. I went over the fence. 
, and t11e 1nan was g·etting out of 1ny sig·ht in the 
page 354 } back yard. I went as far as I could get in the line 
of the church, and went over in the vacant lot, 
crossing· Richardson's yard, and Officer vVood and n1yself 
both shot about the sa1ne time. 
Q. This drawing here, did you direct Officer Shapiro? 
A. No, that cross line there, I diclnot direct Officer Shapiro 
to draw the map at all. 
Q. He drew it to be used in tl1e testhnony, did he not 1 
A. I j~1dge he did. 
· Q. Was this curbstone there~ 
A. As near as I could say, that near the street, but there 
waR a little fence there with a gate. 
Q. He crossed around by that (indiaating)? . 
A. I could not sav how he crossed from there. I don't 
]\now as I could say: 
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Q. This is t.he corner fence, and this is ·where ~IcHugh 
was lying·, is that right 1 
A. Near right, 
Q. He was standing son1ewhere (indicating)? 
A. Standing at the corner-there is a small fence there. 
Q. If ~Ici-Iug·h was running in that direction his back was 
in that position (indicating}? 
A. I could not sav how his back was at the time we shot. 
Q. If he was rumiing in this direction from there to there 
(indicating·), and you were that far from him,. 
page 355 ~ could not you see ? 
A. I shot toward the n1an. I could not say how 
lie was. It ·was dark, and I could not say. 
Q. Will you please tell this jury why you can't say whether 
you shot the bullet that killed this 1nan ~ 
lVIr. Green: I object to that. 
The Court: Have you asked the d.irect question? 
l\!fr. I-Ieath: I ·want him to say why, when the diagram 
shows, in the nature of things. :NicHugh's back would l1ave 
been to him, and he was in this direction from him, and as 
shown on the diagran1 it would have been impossible for. a 
shot coining from this direction to hit him except obliquely 
in the back, and that being so, why he does not want to assume 
the responsibility. 
Mr. Green: I object to what ~fr. Heath says as to the 
responsibility for ~fcHugh's death. ~Ir. Heath has not g·iven 
the position in which the 1nan was. He was running,. and he 
cannot give the position, until he can show the position at the 
time Hendricks shot, I sulnnit that it is in1proper. 
1\tfr. Heath: I subn1it the testin1ony of this witness made 
on this stand is that this man "ras running to-
page 356 ~ ward the corner, was running in almost a direct 
line, and this is the position he says he was1 I 
asked hin1 why he does not want to assume the responsibility. 
·I asked him to tell nw that. 
lVfr. Green. I think to a·sk a man to say "I am the man 
that killed hiln"; I ask if that is a fair question. He asks him 
to say why he 'von't say "that I an1 the 1nan that killed him". 
Bv the Court : 
· "Q. Are you asking· the witness for a n1atter of opinion r 
1 f he shot, and saw the man fall, he might have g·ood reason 
to think that he shot. the man, but if you are asking him for 
a matter of opinion. The question is objectionable in its 
present. fortn. 
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1\Ir. Heath: I will see if I cannot reframe it. 
By l\fr. Heath: 
·Q. Why is it that you don't want to say no'v which officer 
is re·sponsible for the bullet that hit this man in the back? 
1'fr. Green: I object. That is calling for an opinion. ''Why 
he does not want to say. I object to the question. 
The Court: The question is objectionable in its present 
form. 
pnge 357 ~ By :Nir. Heath: 
Q. You are an officer, and clothed with a right 
to act. Do you want this jury to believe that you had a right 
to shoot this man to get him, a right to shoot him in order to 
arrest him, is that what you want this jury to believef 
l\f r. Green: I object to that question as calling for an 
opinion. The witness is not a lawyer. It is for your Honor 
tn rule on the law. I submit that all three of these questions 
are objectionable. 
The Court: The objection is sustained. 
lVfr. H·eath: I don't want to appear to be contentious, but 
I asked 'vhether or not he wanted the jury to believe-
lVIr. Green: What this witness 'vants the jury to believe 
is not the question here. This witness w·ants the jury to be-
lieve he did not kill him. It is up to 1\fr. Heath to prove tha.t 
this man's gun killed this man. This 'vitness wants this jury 
to believe that it was not his bullet that carried this man to 
his death. 
1\f r. Heath: I will ask 1\fr. Green if he is going to argue the 
matter before the jury? 
page 358 ~ :Nir. Green: I am not arguing. I am stating my 
objection. 
By 1\tfr. Heath: I said did this 1nan want this jury to be-
lieve he had a right to kill this man in order to arrest him? 
~{r. Green: That is another question calling for an opinion. 
i\tf r. Heath: I withdraw the question. 
Bv 1\[r. Heath: 
·Q. Have you told us all you know about his matter now' 
Ilave you told us, as near as you possibly could f 
A.. To the best of my kno·wledge and belief. 
Q. Have you told everything whether it was for or against 
von? 
~ A.. I l1ave told you everything as far as I can that happened. 
T have told everything that I could possibly tell. I know 
nothing- else. 
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By the Jury: · 
Q. I-Iave you ever known this car to be mixed up in an:'!' 
Nip automobiles 1 . 
A. No, sir, I did not. I had never seen the car to know 
the car before. I could not say any more than 
page 359 ~ any other car. 
RE-DIR:ECT EXAl\fiNATION. 
By 1\Jfr. Green: 
Q. When did you get the suit of clothes that you have on; 
did you get it before you were· sick? 
1\fr. Heath: I object to that question. 
The Court: What is the relevancy of thatf 
l\![r. Green: I want to sho,v that he cannot button the coat 
around his waist, how tight it is around his ·waist. 
1\{r. I-Ieath: L have nev:er heard of such a remarkable sort 
of evidence. 
Mr. Green: S'tand up and let the jury see. 
Note:. The witness does as requested. 
A. I bought this suit I think, in December. 
By Mr. Green: 
Q. I believe you testified you were in the marine corps T 
A. Yes, sir. 
Q. You got your discharge from the ~Iarine Corps~ 
A. Yes, sir. 
Q. An honorable discharge~ 
A. Yes, sir. 
Q. Have you got your original discharge from 
page 360 ~ the 1\farine Corps? 
A. No, sir. · · 
Q. Have you g·ot a certified copy of the original? 
]\:[r. Heath: I object to tha.t. 
By 1\f.r. Green : 
Q. Look at that and tell the jury what your qualification 
was as to marksmanship (handing witness copy of discharge) 7 
A. Marksmanship, qualified expert rifle shot. ' 
Mr. Heath: I object to that. 
By 1\fr. Green: 
Q. Is that the only n1arksma.nship qualification you had 'f 
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A. Yes, they don't list any pistols. 
Q. That is the only qualification you had on your honor-
able discharge¥ 
A. Yes, sir. 
Q. Who were the officers designated to investigate this 
case~ 
A. I believe "\V alker and \Villiams. 
· Q. Detective Walker and Williams~ 
A. Yes, sir. 
!Ir. Heath: Let them be brought here. 
1vfr. Green: They are su1nmoned here as officers. 
l\Ir. lieath: I cannot use them. 
}Jage 361 ~ l\Ir. Green: Why cannot you use them here 7 
The Court: Let us go ahead with the case. 
Q. After this thing happened you surrendered yourself 1 
A. Yes, sir. 
Q. You were vitally interested in this thing1 
A. Y·es, sir. 
Q. You knew that you were in the toils, so to speak? 
A. Yes, sir. 
Q. It was for your own good-
1\1" r. Heath: Don't lead him, let the witness testify. 
1\.fr. Green: I am just trying to save time. 
1\Ir. Heath: Let the witness testify. 
Q. In your testilnony here, have you tried to hide anything 
fron1 this jury of the evidence at all1 
.A. I have not. 
Q. Did you testify in the Police Court and before the-
Coroner? 
A. I did. 
Q. T<nowing that you did not have to do it? 
A. I did. 
Q. ·why did you testify before the Coroner and before the 
Police Court? 
page 362 ~ A. There was nothing to hide. There was noth-
ing that I wished to hide. I was not ea1led upon 
by anyone to testify. 
OFFICER W. T. \VALKER, 
being duly s'vorn, testified as follo·ws: 
F:xamined bv l\fr. Green: 
Q. You ar'c a rnembcr of the Norfolk Polic~ Department~ 
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A. Yes, sir. 
Q. How long have you been a nletnberY 
A. 12 years. 
Q. How long have you been a detective¥ 
A. 10 years next February. 
Q. You have been in the detective Bureau for ten years Y 
A. Yes, sir. 
Q. It has been stated in Court, l\{r. Walker, that while 
you were investig·ating· this case, it eatne- out here, that the 
Commonwealth Attorney could not use you. Do you know 
any reason why he could not use you? 
A. No, sir. 
Q. Did you investigate this case 1 
A. Y-es, sir. 
Q. Did you g-o over to the scene of this shooting Y 
A. I did. 
pag·e 363 ~ Q. Did you make a diligent effort to obtain in-
formation? 
A. I did. 
Q. Did you obtai~ the inforn1ation? 
A. I talked with several 'vitnesses that have appeared be-
fore this Court. 
Q. Do you know· any reason why you were not available to 
the Comn1onwealth Attorney in this case? 
A. I do not. · 
Q. Has Officer Hendricks or Officer Wood offered to pay 
yon anything T 
A. No, sir. 
Q. Has anybody promised to pay you anytliing? 
A. No, sir. 
Q. Would you falsify your testimony to protect Ilendricks 
·and Wood·Y 
A. I have never been accused of falsifing in any case. 
By 1\fr. Heatl1: 
· Q. You have not been accused lwre-
By Mr. Green: Wait a minute. 
Q. Your name appears first on the list of the Common-
wealth's witnesses 1 
A .. Yes. 
pRg-e 364 } 1\fr. Heath: I object. The indictments show· 
· · l\fr. Green the nan1.es of the 'vitnesses that have 
·been summoned~ 
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lVIr. Green: I did not inject this into this case. I have not 
ta1ked to :hrir. Walker. 
~f r. Heath: The Con1mon,vealth is not called upon to give 
the names of witnesses it will call in prosecution of the case. 
The witnesses appeared in the Police Court on behalf of the 
Rtate. The Commonwealth Attorney may put on the stand 
such witnesses as he desires. He may have the names of 
witnesses put in the indictment. \V" e can use such witnesses 
as we want. Because we do not put them on the stand it 
does not mean that we cannot use them. 
By Mr. Green: 
Q. Let me ask you this. Why can't ~rr. Heath call yon as 
a witness¥ . 
.1\.. He can. I have talked this over with }fr. Heath, and I 
have testified before the Coroner's Inquest. 
Q. Has he discussed it with you? 
.A.. I don't remember whether I have or not. 
Q. Did you appear before the grand jury in this case? 
A. I did. 
Q. Did you have the indictment in the grand jury room 7 
.A. I did not. 
page 365 ~ Q. Did you have it in your hand f 
A. I did not. 
lVIr. Heath: ·I object for the same reason, and I am pre-
pared to explain to ~ir. Green the purpose. I don't think it 
is- proper for him to ask this 'vitness 'vhy he appeared in the 
Police Court, and why he appeared at the Coroner's Inquest, 
or to ask hin1 why he wanted to go before the Grand Jury. 
I knew the testimony ·Of·ficer W·alker had obtained, and he 
was told that he could go before the Grand Jury. ·He had 
Leen called by the Grand Jury . 
. A. You never told me not to go before the Grand Jury. 
Beg your pardon. 
l\fr. Heath: I want the Court to instruct ~Ir. Green that 
Officer Walker says he knows nothing except what he got 
from the defendant. ~Ir. Green has talked about my not 
calling him. I don't think it was up to the Commonwealth 
Attorney to get testin1ony for the defendant. · 
1\fr. Green: The Court may rule on the matter. ~ir. Walker 
was here, and was available, and could have been called as a 
'viiness. He w·as available in this case. 
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Mr. Green: 
· Q. Do you know anything about this case fa-
page 366 ~ vorable to the defendant or unfavorable T 
A. The only thing I kno'v is, Officer Hendricks 
coming to me--
Mr. Heath: I object to your telling that, anything he said . 
.A. I have not attempted to. 
By :1\fr. Green: 
Q. You knew that there was a complaint made against these 
officers, and that is all you know~/ 
A. I know that a warrant was sworn out for them. 
Q. Are you the person who s'vore out the warrant against 
1:l1ese defendants here Y · 
A. Yes, sir. I testified in. the Police Gourt. 
CROSS EXAMINATION. 
By Mr. Heath: 
Q. That is nothing unusual for a police officer to do?. 
A. That is true. 
Q. You swore out the warrant? 
A. I swore out the ·warrant. 
Q. That is all you had to do with this· ca~e? 
A. Yes, sir. 
Q. You don't know anything that could be of benefit to 
them? 
page 367 ~ A. That is for you to say. 
1vf r. Green: I call for the hat which I turned over to the 
Commonwealth Attorney in the Police Court. 
MRS. 1vfcHUGH, 
being duly sworn, on behalf of the defendant, testified as fol-
lows: 
Examined by Mr. Green: 
Q. You are the 'vidow of Ulysses Grant ~IcHugh who ·was 
killed on the 4th of October? 
A. Y.es, sir. 
Q. Do you know whose hat this is (handing· witness a hat) 1 
.A.. ~fy husband's hat. 
Q. Did your husband have that on when he left you the 
evening before Y 
A. He was carrying it in his hand. 
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CROS'S EXA}II.NATION. 
By Mr. Heath: 
Q. Look at this hat, a.nd please say whether or not thern 
are any stains, or anything on that hat which were not on 
there when you gave it to your husband on the night that he 
was killed! 
A. These stains were not there and the band was 
page 368 ~ not torn. 
Q. The hand was not torn 1 
A. No, sir. 
Q. You can identify this hat? 
A. Yes, sir. · 
Q. You say those stains were not on it¥ 
A. No, sir. 
Q. Was there any stain on it, do you know? 
A. No, sir. 
Q. You saw this hat in the Police Court, at the time of 
the hearing of these officers¥ 
A. Yes, sir. . 
Q. You identified that as your husband's hat1 
A. Yes, sir. 
Q. You examined it at that time as to what it was? 
A. Yes, sir. 
Mr. Heath: I offer the ha.t in evidence. 
WILLIA1\£ RICHAR.DSON (Col.), 
being duly sworn, on behalf of the defendant, testified as fol-
lows: 
Examined by 1\IIr. Green: 
Q. What is your name 7 
A. Will Richardson. 
Q. How old are you? 
A. About 64. 
page 369 ~ Q. 64? 
A. Yes, sir. 
Q. Yon live over on Craig· Street? 
A. Yes, sir. 
Q. You live next door to what has been testified to hero as 
I.nla Boone's house' 
A. Yes, sir. 
Q. You live between Lula Boone's house and the church on 
Craig Street~ 
A. Yes, sir. 
Q. What is between your house and the ehurch? 
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A. A vacant lot. 
Q. Have you a garden there7 
A. Yes, sir. 
Q. In October of this year October 4th, you had collard 
g-reens, and turnips there in your back yard~~ 
A. Yes, sir. 
Q. Do you recognize this picture (showing witness pic-
ture)t 
A. I don't know. I don't know anything about that. 
Q. What does this look like here, at the back yard, where 
is that privy? 
b Right behind the line fence. 
Q. ~rhis picture-come down here-it is right besides the 
line fence there 1 
A. Yes. sir. 
page 370 ~ Q. That is the building there, that is the privy! 
A. Looks like it. 
Q. It looks like the privy from the back¥ 
A. Yes, sir. 
Q. That is ~Ialachi Sin1pson's? 
A. Yes, sir. 
Q. That is l\Ialachi Simpson's house here on this picture, 
and that is the back of your house! 
A. Yes, sir. 
Q. That is the privy in line with the fence there Y 
A. It looks like it, right outside the fence. 
Q. Ifave you seen this hat. before (referring to hat here-
tofore introduced in evidence) ? 
A. Yes, sir, that is the hat that I picked up. 
Q. Where did you pick it upf 
A. Rig·ht side the toilet, outside. I call it a toilet. 
Q. I call it a privy, outside or inside the fence? 
A. Outside the fence. 
Q. Outside the little fence around the privy? 
A. Yes, sir, laying down there. 
Q. You found it there the morning after the shooting T 
A. I found it a quarter past seven. 
Q. After the shooting~ 
A. I don't know anything about the shooting. I 'vas not 
at hon1e. 
Q. You found the hat the morning after the 
page 371 ~ shooting 1 
A. I did not know an:ything about t11e shooting· .. 
Q. You heard about it afterwards? 
A. Yes, sir. 
Q. What did you notice about the collard pat~h t 
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.. A. It looked like somebody had run over it, run on to the 
leaves, one row. 
Q. Just one edge' 
J\. 1Ces, sir. . 
Q. vVhich edge.~ . 
A. Down to the left, all of the leaves. 
Q. Do you know this man here (indicating) 7 
A. Yes, sir. 
Q. When did you see this man 7 
A. That evening·. 
Q. After you found the hat 7 . 
A.. 1C es, sir, when I started out to work. 
Q. Was that the first time you had ever seen him to know 
him? 
A. Yes, sir. 
Bv Mr. Heath: 
w Q. Did it tear up your collards very badly Y 
A. One of the rows, five or six or more. 
Q.. ,Just went through the garden? 
A. Came right down one row. I did not know who it 'vas. 
Q. Do you remember whether or not when you 
page 372 ~ found that hat. · 
Note: There was some laug·hter in the Courtroom. 
The Court: This is a serious matter, and I cannot have 
any laughter. I will have to clear the Courtroom if I hear 
any more of it. 
Q. Do you remember whether or not when you found the 
hat the band was torn? 
A. Torn off. 
Q. That was the condition of the hat as you found it? 
A. Just like it is now. 
Q. Flat down on the g·round? 
A. Yes. Just about like it is now, lying flat. 
DETE:C·TIVE ADAMS 
recalled on behalf of the defendant, testified as follows: 
J~xamined bv :Nir. Green: 
Q. You went to the hospital, I believe you have testified! 
A. Yes, sir. 
Q. When you got there did you see McHugh? 
A. Yes, sir. 
Q. How was he dressed? 
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page 373 ~ A. Blue shirt and a pair of dungarees. 
Q. A blue shirt and a pair of dungarees~ 
A. Yes, sir. 
No cross examination. 
The defendant rests. 
Mr. Green: I wish to renew my n1otion that I made this 
nwrning. I suppose the Court will make the same ruling on 
it. . 
The Court : Yes. 
M.r. Green: I renew my exception. 
DR. A. D. FARMER, 
being duly sworn, on behalf of the Commonwealth, testified 
as follows: 
Examined by Mr. Heath: . 
Q. You are the City Chemist of the City of Norfolk, are 
you not? 
A. Yes, sir. 
Q. How long have you been employed in that capacity T 
A. Three years. 
Q. ;Did the Commonw:.ealth Attorney's office 
page 374 ~-send this hat to you to examine it for certain 
stains on the hat Y 
A. Yes. 
By Mr. Heath: 
Q. Did they make any request of you to put your initial~ 
inside the band of that hat so that you could identify it as 
the bat you examined Y 
A. Yes. 
Q. Did you do soY 
A. Yes. sir. 
By Mr. Heath: · 
Q. I will hand you this hat, and aslr you if that is the hat 
you examined? 
A. That is it. 
Q. Did you put your name inside the band 1 
A. Yes, sir; · 
Q. What did you put in there? 
A. "A. D. Farmer 11/27/33." 
Q. I will ask you if you .examined certain stains on the 
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hat, and if you examined them what you found those stains 
to be! 
1\ir. Gremi: I want to know the examinat_ion he subjectod 
it to. 
By Mr. Heath: 
Q. You made the exan1inatiou. I want you to 
page 375 } state in technical terms for the sake of this record 
what tests you made? 
A. Chemical test. 
Q. What is the chemical test 1 
A. Benzidine. 
Q. How many tests are there for blood? 
A. Benzidine and Hemin. 
Q. Which is the most approved 1 
... A,... Benzidine. 
Q. How .many cllemists has the city? 
·A. Only one en1ployed by the city, except Mr. out 
at the w·ater works. 
Q. Tell the jury what sort of tests you n1ade? 
A. Blood tests. 
Q. What sort of blood? 
A. Anv kind of blood. 
Q. Rabbit's blood or dog-'s blood 1 
.A .... No, sir. 
J.ir. Green: I object to that. 
By ~Ir. Heath: 
Q. Did you exan1ine that hat for blood? 
A. I did examine the hat for blood. 
Q. Did you e~amine those stains for blood? 
.A. Yes. 
Q. Whether or' not they were human blood 
page 376 } stains! 
~fr. Green: I object. He did not have sufficient time to 
tc·st it to testify that it was human blood. He cannot say what 
sort of blood it is until he put that hat to· the test to show 
it is human blood. 
l\fr. Heath: On what g-round. 
A. It would be the best evidence. 
'NI r. IIeath: You have heard the 'vitness testify to it. 
~Ir. Green: Vl a it a minute. He canno.t testify that is 
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human blood. This hat has been in the possession of the 
Commonwealth Attorney, I turned it over to him n1yself, six 
·weeks, and he has had sufficient tin1e to have the blood tcBt 
made to tell-definitely whether it is hu1nan blood. It was 
turned over to the Gon1monwealth with the full knowledg<~ 
that it would be objected to, any statement by anybody that 
it is blood on the hat. 
The Court: How is that material to this case, if not hu-
man blood? 
~[r. Heath: 1\Irs. !IcHugh testified it was not on there 
when her husband came hon1e that day, and she has identi-
fied it as being her husband's hat. I think the jury is en-
titled to have this evidence. 
puge 377 ~ 1\Ir. Green: There is no doubt whatever that 
the test could have been n1ade. It has been in 
the possession of the Comn1o1nYealth Attorney a sufficient 
length of time. 
Mr. Heath: The evidence sub1nitted is as strong as any 
evidence that could he brought here. I think it is fair to as-
sunle, that it 'vas human blood. 
Mr. Green: 'Ve are entitled to the benefit of the doubt. I 
object to. any testimony relative to the hat, any examination 
because the witness adn1its he did not put the hat to the test 
for human blood. It. could have been made in ample time. 
The Con1monwealth had the hat. I could have kept the hat 
myself. The Commonwealth knew the spots were on the 
hat. Ife mig·ht have had the exan1ination made to determine 
definitely and know what they were, but here he has waited 
until the 27th, which was clay b-efore yesterday. 
Mr. Heath: I have proved that the stains on the hat nre 
blood. 
l\fr. Green: You have not proved anything. 
Mr. Heath: We 'vill never g·et through at .this rate. I sub-
. mit it is not absolutely necessary to prove that 
page 378 ~ it is hun1an blood in order to introduce it for its 
probative value. The jury are entitled to have 
it, whether it is rabbit blood, or htunan blood. We have a 
rig·bt to introduce the hat. It has been testified that it is 
blood on it. 
Mr. Green: I say that the test should have been made ex-
haustive in order to determine the question of whether it wn~ 
hnn1an blood. If Dr. Farmer was able to 1nake the test, it 
would have been more valuable. 
1\fr. fleath: This was 1\:leHug·h 's hat. Ifis wife has gaid 
it is his hat, and has identified it, and the spots were not 
on there when he caine from his home. 
Mr. Green: 1 will say that here is a hat that I turned over 
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to the Commonwealth a long tin1e ago. This hat was in-
troduced in the Police Court, and I asked that it not he put 
in the room where such things are usually kept by the 
Police, because they are often destroyed by rats. I wanted 
it to be produced here at the time of this trial, so that it conlcl 
.be brought here and would be of benefit and helpful in this 
case. They have neglected to have this test made to deter-
mine whether it was human blood. They have 
page 379 ~ got to make a test for human blood. 1\{r. Heath 
does not know whether that is blood. There was 
no testimony that l\1:cHugh bled at all. 
1\fr. Heath: There is no testimony of that sort, as to whether 
he bled. 
1\tfr. Green: Get the doctor. 
, Mr. Heath: The statements that 1\Ir. Green makes in get-
ting this before the jury the Commonwealth could be entitled 
to a mistrial. It is putting· into the record matters that are 
not before the jury. There is no evidence here to show this 
man bled or not, not a bit of evidence. lVIr. Green goes out-
side of what is in the record here. 
lVIr. Green: There is no testin1ony that this man bled, none 
in the world. There is no evidence before this jury bled or 
didn't bleed. The Conunonwea.lth with full knowledge of 
this thing, how easy it would have been for him to have had 
the test made fron1 the length of tin1e the ha.t has been turned 
over to him. I subn1it that until 1\.fr. Heath proves that ~{r. 
l\JcHugh bled he cannot bring the hat in here to show that 
~fc-Hugh bled. Let hhn g·et his doctor. l-Ie cannot prove that 
is blood on that hat. I object to the introduction of this evi-
dence. 
l\Ir. Heath: If the Commonwealth proves that 
page 380 ~ a man is shot through the back, any person on 
earth would be justified in believing that he bled. 
l\1r. Green wants to prove anything different, let him prove it 
by proper evidence. I don't want him to testify here. 
l\fr. Green: l objoot to this until you prove by the evidence 
that it was blood. 
The Court: It seen1s to me that the evidence is admissible 
for what it is worth. 
~Ir. Green: I save the point. There is no evidence that 
}\fcHugh ever bled. I want to say with respect to that that 
I um taken by surprise, and I 'vill ask the court to send n 
summons for Dr. Payne, w·ho attended him. In fact, I want 
to show· by hin1 that the wound in the back, which was the 
fatal wound, did not bleed. 
J\'f r. Heath: Did the wound in the arm bleed? 
~fr. Green: That was not the fatal wound. 
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Note: The point was argued further by counsel. 
The Court: Go ahead with the case. 
By Mr. Heath: 
. .J .. --
1 
Q._. As the result of your examination, the benZidine ex-
aniination did you determine it was blood 1 
A. I found tha.t spot ·which contained blood. 
page 381 ~ CR.OSS EXAlVIINATION. 
By Mr. Green: 
Q. What are the tests for blood? 
A. Benzidine and hemin. 
Q. You made the test to d-etermine whether this was bloodY 
A. Yes. 
Q. Human blood 1 
A. No. 
Q. Which is the test that shows human blood? 
A. I did not do that. · 
Q. What is the test that is used for human blood? 
A. The precipitin test. 
Q. That is the approved test for detecting human blood 1 
A. A 'vay human blood may be· tested. 
Q. That is the only way to distinguish human blood from 
animal blood 1 
A. Yes. 
Q. Why did not you do that test' 
A. I did not have any of the material available·. 
Q. IIow; long would it take you to get that 1 
A. About a week, that is to oraer it. -
Q. If that hat had been turned over to you by the Com-
monwealth Attorney on the 16th day of October instead of 
the 27th of November, or ev.en as late as the 18th of October 
could you have made that test? 
•page 382 ~ A. If I could have gotten the material, I could 
have made the test, but I didn't- have the order 
to do it. I was not requested to do it. 
Q. If you had got a request to do so you could have gotten 
the material V 
A. I would have had to order it. We did not have it here. 
Q. Would that test have shown whether it was human 
blood¥ 
A. That is the test that. we use. 
Q. You are unable to say 'vhether that is human blood? 
A. I did not make the test for tha.t. 
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Q. Is there a. great quantity on the hat? 
A. I could not tell. 
Q. Has any of the blood been removed' 
A. You can see here where I had to scrape off the spot 
to make my examination. 
Q. Whe·re did you scrape it from f 
A. This part right here, you can see. on the hat. 
Q. Did you tell ~Ir. Heath that you could not make the 
test for human b~ood, or determine it was human by the 
28th7 
A. I told him, yes. 
Q. What did you tell him about making the examin~tion 
at that timei 
A. Whether it was any kind of blood or not. 
Q. Did he give you any reason for not having 
page 383 } it made before that day? 
A. No, sir, he did not. 
Q. Did he tell you who had the hat up to that time 1 
A. No, sir. 
Q. Did he tell you the hat had been turned over to Mr. 
Stevens! 
Mr. Heath: I think this has gone far enough. 
The Court; That would be· hearsay. · 
Q. Do you kno·w in 'vhose possession the hat had been be-
fore it was turned over to you·? 
A. No, sir. 
~ir. Green: I am going to ask ~Ir. Heath to admit that 
the hat 'vas turned over by me to l\tlr. Billie Stevens~ 
~Ir. H-eath : He can be brought here. 
page· 384 } vV. L. S.TEPHENS, 
being duly sworn, called by attorney for the de· 
fendant, testified as follows: 
Examined by ~Ir. Green : 
Q. Do you remember being present in the Police Court 
\Vhen Hendricks and \V ood were given a preliminary hearing? 
A. Yes. 
Q. Do you remember that this hat \vas shown there (re-
ferring to hat heretofore· brought into the court room)? 
A. I don't remember anything specially about it, I know 
the hat was there. 
Q. Do you remember my asking Judge Spindle, or telling 
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Judge Spindle that I did not want the hat put into the Police 
H-eadquarters room, because of the rats 1 
A. Yes, sir. 
Q. Wbo gave the hat to you 1 
A. The hat was given to me (pause). I kno'v that the 
hat was turned over to me· in the Police Court. 
Q. Who made the motion 1 
A. Mr. Steingold. 
Q. Did not I make the motion and tell the judge that I 
did not want the hat placed in the Police Headquarters xoom 
because it "rould be destroyed by rats¥ 
A. No, sir. 
By Mr. Heath: 
Q. Has the hat been in your possession ever since? 
A. Yes, sir. 
pag.e 385 ~ Q. Did I state to you why this test was made 1 
A. Yes, sir. 
Q. The hat was taken to Dr. Farmer to make the test? 
A. Yes, sir. 
Q. You ar.e an investigator for the Commonwealth, are 
you not~ 
A. Yes, sir. 
Mr. Green: Have yon g·ot a copy of the testimony taken 
in the Police Court. 
~[r. Heath: Only that of" Officer I-Iendricks. 
C. E. DUNN, 
being duly sw·orn, on behalf of the Commonwealth, testified 
a.s follows: 
Examined by :Mr. Heath: 
Q. vV:ha t is your name f 
A. C. E. Dunn. 
Q. Do you work at the gas station of ~{r. Walker at the 
corner of Main and Liberty Street 1 
A. Yes, sir. 
Q. Have you appeared in this matter beforef 
· A. Yes, sir. 
Q. Were you tl1ere on t11e night that l\{cHugh was shot? 
A. Yes, sir. 
page 386 ~ Q. Tell the jury w·hether or not ~Ie-Hug11 came 
to that filing station/ that night Y 
A. Yes, sir. 
Q. vVhat did he do while there, if anyth~ngt· 
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A. While I 'vas there had his bumper tightened, and 
straightened the spare tire. 
Q. You attempted to straighten the tire on the back f 
A. ·On the back. 
Q. What was the matter with the back tire7 
A. Just bent in on one side. 
Q. Did 1\icHugh talk to you at all while there? 
A. There was not much talking. I '\Vas not there but a 
few minutes while he was there·. 
1'Ir. Green: I object to what MeHugh said to him. 
Ivir. Reath: On yesterday Mr. Green proved '\vhat McHugh 
had said. I had some doubt as to its admissibility, but un-
derstood that Mr. Green would permit me to sh6'\v what Mc-
Hugh had said, that I might prove it by the only witness 
that I had, "Tho heard him say it. 1\-Iy understanding 'vas that 
he 'vould allo'\V me to do that. 
1\'Ir. Green : I never maqe any such agreement with Mr. 
Heath as to any state.ment that was· made to him. 
page 387 }- Mr. Heath : That was my understanding, and 
that was my reason that I did not press my ob-
jection to any statement made by McHugh. 
The Court: I do not recall. 
1\ir. Green: I did not press the point as Mr. Heath wanted 
1ne to. 
The Court : As I recall, you did prove by your witness 
that 1\fcHug·h said he was going to North Carolina, and that 
was all the evidence. that '\Vas admitted as to that. 
Mr. Heath: I had som·e doubt as to the admissibility of 
the question, but understood that I would be permitted to 
ask n1y witness as to what ~:fr. 1\fcHugh had said, what state-
ment he l1ad made, that ~{r. Green 'vould allow me to say 
wl1at 1\IcHugh said. 
The Court: I don't think it was put in the shape of an 
agreement. 
The Court: Step out, gentlemen of the jury. 
Note : The jury retired from the Court room. 
Note: The point 'vas argued· by counsel. 
The Court: I will strike out th~ statement of Mr. Green's 
'vitness as to what McHugh said. 
page 388 }- Note: The. statement made by Mr. White here-
tofore on the ,vitness stand as. to '\vhat McHugh 
said about going to North Carolina is what was stricken out. 
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Note: The jury returned to the Court room. 
By Mr. Heath: 
Q. Will you state to the jury ho'v long ~{clfugh 'vas at tho 
gas station, to the best of your recollection Y 
A. Close around 7 :30 and I left there at a quarter to eight. 
Q. Was he still there at a quarter to eight 1 
A. He was there when I left. 
Q. He was there when you left at a quarter to eight? 
A. Yes, sir. 
Q. That gas station was operated by Mr. Walker' 
A. Yes, sir. 
Q. That station is brightly lighted¥ 
A. Yes, sir. 
Q. vVhere was this man, right in front of the gas station? 
A. Yes, sir. 
Q. Under the lights~ 
A. Yes, sir. 
Q. Did McHugh appear to be hiding anything~ 
A. No, sir. 
page 389 ~ l\ir. Green: I object to that as calling for an 
opinion of the witness. 
Note: The objection was sustained. 
Mr. Green: I move to strike out the answer. 
The Court: Strike out the answer as calling for an opinion. 
By Mr. Heath: 
Q. Did McHugh stay under the lights all the time he was 
thereY 
A. The· 15 minutes that I 'vas there. 
Q. Was he walking aboutt · 
A. Yes, sir. 
CROSS E:x.iliiNATION. 
By ~Ir. Green: 
Q. You went to get ~Ir. ~fcHugh in an automobile that 
afternoon? 
A. I did not go there specially to get him. 
Q. Did you get him off of· the Mendota Y 
A. No, sir, at the pier. 
Q. You took him from the pier where the ~Iendota 'vas 
dockedf 
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A. Yes, sir. 
Q. vVhat time did you take him from the ship 1 
page 390 }- A. Between three and four o'clock. 
Q. How was he dressed~ 
A. Blue dungarees and blue shirt. 
Q. What sort of ha.t ~ 
A. I never noticed his hat. 
Q. Was he drunk? 
A. He was .not. 
Q. Are you familiar with the Coast Guard station 7 
A. I didn't catch that. 
Q. Are you familiar with the Coast ·Guard station, the 
members of the Coast Guard station 7 
A. No, sir. 
Q. How often do you go there t 
A. Sometimes once a \\reek, and sometimes not once a 
month. 
Q. Do you know many coast guardsmen? 
A. I know a fe'v of them. 
Q. Friendly with them 1 
A. Some of them. 
Q. Do you go to the ship to bring them up¥ . 
A. No, not unless I had other business there, I might bring 
them up. 
Q. This man did not have on a uniform~ 
A. He came clown in blue dungarees and blue shirt. 
Q. Did not you think that was unusual? 
page 391 } JVIr. I-Ieath: That is calling for an opinion, 
is it not? 
By the Court: Yes, it is. 
B.y Mr. Green! 
Q. Could you tell that he was In the service with the 
dungarees and blue shirt f 
A. No, I could not. 
Q. You say you could not f 
A. No, sir. 
Q. Where did you first see him that day? 
A. Norfolk Shipbuilding and Dry Dock. 
Q. What time? 
A. Between three and four o'clock. 
Q. Y Ol.J went there? 
· A. That was where the ~fendota was at that tim~. 
Q. You \\~ent there to the Norfolk Ship Building and Dry 
Dock Company! 
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A. Yes, that was where the boat 'vas tied up. 
Q. I thought you said you got him at the coast guard 
pier? · 
A. I did not say I was at the coast guard pier. 
Q. You did not meet him at the base? 
A. No, sir. 
Q. Where did you take him? 
A. To his home on vValnut Street. 
Q. Did you see him any more that dayT 
A. Not until 7 :30. 
page 392 ~ Q. I-I ow long had you known McHug~? 
.A.. 10 or 11 months. 
Q. Did he own on automobile? 
A. He had owned one. 
Q. What became of it, if you know? 
Mr. Heath: What is the purpose of this. I am interested 
from the standpoint myself, and from the standpoint of get-
ting to the end of this case some time. It has taken twice 
as long as it should have. 
By Mr. Green: 
Q. Do you know what became of his carY 
A. No, I do not. 
Q. You had known Mr. 1\:fcHugh for ·10 or 11 months, you 
sayY 
A. Yes, sir. 
Q. Did you ever see him in company 'vith the Bermans! 
A. No, sir. 
Q. Did you know the Bermans Y 
A. Yes. 
Q. HaYe you ever known t.hen1 to be in company with !fe-
HughY 
A. No, sir. 
By the Jury: 
Q. Did you see McHugh at any time after yon left him at 
this gas station? 
pag·e· 393 ~ A. No, sir. 
Q. Yon left him at the gas station with that an-
tomobile? 
A. Yes, sir. 
By another Juror : 
Q. It has been stated that he went inside to pay a biJL 
L. F. Hendricks v. Commonwealth of Virginia. 231 
"\Vas that a bill for the gasoline he bought, or for an old 
bill T 
A. That was after I left. He did not go inside while I 
was there. 
H. L. W ALI{ER, 
recalled, on behalf of the Commonwealth, testified as follows: 
Examined by Mr. Heath: 
Q. Will you please state to the jury whether McHugh 
paid you for the gas he bought, or paid an old billY 
A. It was an old bill. 
Q. What kind of car was that T 
A. I did not notice the car he was driving at all. 
Q. Do you know what kind of car this gas was put in that 
he paid this bill for? 
A. No, sir, I couldn't say. He paid the bill for the gas 
that was put in at another time, the old bill that he paid. 
page 394 ~ CROSS EXAMINATION. 
By Mr. Green: 
Q. You testified that you sold this, man 7 gallons of gas? 
A. Yes, sir. 
Q. You said that was all you sold himT 
A. This 7 gallons of gas, and a quart of oil, and put on 
a gas cap. 
Q. Have you mentioned that until this present time 1 
A. Yes, I mentioned it in the Police Court. 
Q. "\Vhen I asked you about it you said that you only sold 
him seven gallons of gas, 'vhen I examined you before, you 
said that you only sold him 7 gallons of gas? 
A. 7 gallons of gas and a quart of oil and put ·the cap on 
the gas tank. I looked it up last night. 
Q. You are positive about that? 
A. Yes. , 
The· Court : In order there may be· no misunde.rstanding 
as to my instructions, I will instruct the jury again now to dis-
regard any evidence as to any agreement. The evidence that 
was given by 1\fr. White that ~IcHugh told him that he, 1\'Ic-
Hugh, 'vas going to North Carolina, that is stricken out of 
the evidence. I instruct you to disregard that. 
~Ir. Heath: The Commonwealth has no objections to that 
at all. 
J\IIr. Green: I don't want it in there. 
232 Supreme Co~rt of Appeals of Virginia. 
page 395 ~ L. BERMAN, 
recalled, on behalf of the Commonwealth, testified 
as follows: 
By Mr. Green: I want to make myself clear that I object 
to further testimony of this man Berman. I object because 
it is not rebuttal testimony, but is properly a part of the 
Commonwealth case if admissible· at all. I will ask the Court 
to tell the jury to disregard it, to disregard the evidence 
on rebuttal. It is not properly a part of the case now. It is 
not rebuttal testimony of any testimony offered by the de-
fendant. 
Mr. Heath: Before your Honor passes on Mr. Green's 
motion I would like to be heard. · 
The Court: I will hear what you have to say. 
Mr. Heath: I 'vas unable to put on any evidence as to 
the finding of the hat until Mr. Green had called his witness 
to prove that the hat was found. I had intended calling wit-
nesses at the proper time, but to prove tha.t the hat was found, 
that is not part of my case. 
Note: The point was further argued by counsel. 
page 396 ~ The Court: I overrule the objection. 
~:fr. Green: I save the point. 
By Mr. Heath: 
Q. You never swore out any warrant for the arrest of 
McHugh, did you? 
A. No, sir. 
Q. If a warrant was sworn out it was not sworn out by 
you? 
A. No, sir. 
Q. If there is a record in the Police Court that L. Berman 
for his son B. Berman made a complaint that his car had 
been stolen, and to issue a 'varrant, you did not ask Mr. Hol-
land to have a warrant sworn out? 
A. No, I did not. 
Q. Have you told any one to use your name in swearing 
out a warrantY 
A. No, sir, I have not. 
Q. Did you ever appear before Mr. IIolland and make oath 
there for the purpose of swearing out a warrant? 
A. I don't know what he did. 
Q. Have you ever gone before the Justice of the Peace to 
swear out a 'varrant Y 
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A. It was not done by me. 
~Ir. Heath: I would like to call Justice Holland. 
page 397 } By Mr. I-Ieath: 
· Q. You never gave anybody authority to swear 
out a warrantY · 
A. No, sir. 
Q. Your name is L. Berman 1 
A. Yes, sir. 
Q. Did you go there t 
A. I don't know. 
Q. Did you go and hold up· your right hand T 
A. Yes, sir. 
Q. Did he ask you if what was in the warrant was true 1 
A. Yes, sir. 
Q. You said yes 7 
A. Yes, sir. 
Q. Then lie signed his name! 
A. I don't remember. 
Q. You did go to Justice Holland and held up your right 
l1and he wrote the warrant 1 
A. Yes, sir. 
Q. Did anybody come over there and threaten you if you 
did not do it 1 
A. No, sir. 
Q. Do you know what swearing out a warrant is 1 
A. I know nothing. 
Q. You know nothing' · 
A. No, sir. 
Q. There was a warrant sworn out? 
page 398 }- A. The same night. 
~{r. Green: I submit that this witness was ca.lled back and 
put on in rebuttal, and 1vfr. Heath can't put him on as his 
own witness, and tl1en call him on the stand to impeach him. 
~Ir. Heath: How do I know1 I would like to impeach 
you. 
By Mr. Heath: 
Q. It 'vas after you had recovered the automobile that you 
swore· this warrant out 1 
A. Yes, sir. 
Mr. Green: I will ask this Court to strike out the remark 
of Mr. Heath's that he would like to impeach me. I don't 
hold a public office, and am not subject to impeachment~ 
------- --------------~------
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Note: Mr. Berman was told t.o stand aside. 
page 399 r J. P. HOLLAND, 
being duly sworn, called by the Commonwealth, 
testified as follows : · 
Examined by ~Ir. I-lea th: 
Q. Do you remember issuing a warrant on the night of 
October 4th for a. man named B. Berman, or a man named 
L. Berman? 
By Mr. Green: For Berman. 
By Mr. Heath: 
· Q. Issuing a 'varrant by one B. Berman against one Mc-
Hugh! 
A. I c.an 't say. I do not keep a record of them. 
Q. If it appears on the docket of the Police Court that a 
warrant was sworn out by you on tha.t night, that is your 
warrantY 
A. I suppose so. 
Q. I haven't the \Van· ant here, but ·we will try to get it. 
A. If my name is signed to it I issued the warrant. I 
·can't remember all that I issue. 
Q. You don't issue warrants, you have no authority to issue 
warrants without oath being n1ade to the 'varrant Y 
A. No, sir. 
Q. Would you have issued a wan·ant unless someone came 
there and preferred a charge, and made oath to itY 
A. No, I would not. 
page 400 ~ Q. You don't do it by telephone Y 
A. No, sir. 
Q. You might get yourself iu troublef 
A. Yes, sir. 
By. Mr. Green: 
Q. Do you remember seeing. this man in your office on the 
night of October 4th (referring to L. Berman)? 
A. I have seen that man in my office, whether October 4t11, 
or not, I could not swear. 
Q. V\Tha t did he do? 
A. I could not swear definitely to tha.t. 
Q. What becomes of 'varrants that you issue? 
A. After they leave my hands and go to the Police Depart-
m-ent I never see them any more. 
Q. Did it ·go to the Clerk's Office~ 
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A.. Yes, sir. 
lVIr. Heath: I have one more witness, and I will rest with 
that exception. I want to prove this warrant. 
lVIr. Green: Have you got the warrant? 
1vfr. Heath: No, not here now. 
page 401 r Examined by Mr. Heath: 
Q. Did you go ·with BerD?.an to Judge Holland's 
on the night of October 4th 7 
A. Yes, ho'v I first came into it, I first heard that Mr. 
Berman was shot. 
Q. Tell what you kno,v? 
A. I first heard that Mr. Berman was shot. Afterwards I 
went down to Judge Holland's with 1\rir. Berman when he came 
to the office there, and Mr. Berman swore out the warrant 
against McHugh about the automobile. 
Q. At 'vhose suggestion? 
A. He swore to the warrant. 
Q. Where did you pick Mr. Berman up? 
A. I went around to this restaurant on 1\fain Street, went 
around there to find ~Ir. Berman, and when I came to the 
Police Station I found him there. 
Q. You went to Berman's restaurant Y 
A.. Yes, on 1\iain Street. 
By 1\rlr. Green: 
Q. You had a report Berman had been shot? 
A. That is right. 
Q. When you got there was he there? 
A. No, sir, his son was there. I came around and found 
Mr. Berman at the Police Headquarters. 
page 402 } Q. At Police Headquarters? 
A. Yes, sir. 
Q. Then you went to the ~Iagistrate 's office? 
A. Yes, sir, and the warrant was sworn out. 
~Ir. Hea.th: 
Q. Did you take him there? 
A. No, sir. 
Q. Did you go with him? 
A. I "1"as there when the warrant was sworn out. His son 
Irwin Berman was there. 
Q. Israel 1 
A. Israel. 
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Q. Do you have in your mind that Captain Moore was 
there, and some other officer, I cannot recall Y 
A. I don't remember who were there. 
Q. Was Bennie Berman there Y 
A. I couldn't tell you that. · 
Mr. Heath: I want to prove the warrant. We might take 
up the instructions now. 
The Court: You had better clear up the evidence before 
we go to work on the instructions. The Commonwealth has 
the right to go ahead with the rebuttal. 
Mr. Heath: That is all, unless it becomes necessary for 
more rebuttal. I want to save the warrant later. 
page 403 r ELOISJD YATES, 
being duly sworn, on behalf of the defendant, in 
sur-rebuttal, testified as follows: 
Examined by Mr. Green: 
Q. Your name is what! 
A. Eloise Y a.tes. 
Q. You are the young lady who was the Berman boy at 
the show on the night McHugh was shot 7 
A. Yes, sir. 
Q. You lived with ~irs. McHugh Y 
A. I did. 
Q. How long have you been away from there T 
A. About two months. 
Q. Where are you living nowY 
A. With_ my sister. 
Q. Look at tha.t hat, and tell me if you know whose hat it is 1 
A. ffiysses McHugh's. 
Q. Have you seen that hat recently? 
A. Not since I was last in court. 
Q. Do you ·see those spots on that hat. Had you ever 
seen those spots before? 
page 404} A. At the last trial. · 
Q. Did you ever see them on there before? 
A. No, sir. 
Q. You were originally summoned in this case, were you 
not, by the Commonwealth in the Police Court. 
A. Yes. 
Mr. Heath: I object to the question for tl1e same reason 
as stated heretofore. Mr. Green is again implying that tl1e 
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Commonwealth is afraid of its case, afraid to put its wit-
nesses on. 
Mr. Gre·en: I have the right to show by whom the wit-
nesses were summoned, that they were summoned by the 
Commonwealth. 
The Court: I think he may show. 
By Mr. Green: 
Q. The trial was continued the last time because you were 
not here? 
A. I did not get the paper. 
Q. The case was continued so you could get it? 
Mr. Heath : I ask that that be stricken from the record. 
Mr. Green: I will call ~1:r. Steingold to take the witness 
stand and prove it by him. 
page 405 ~ J\.Ir. Heath: You cannot prove it by hearsay 
evidence . 
. By Mr. Green: 
Q. What tin1e did you leave McHugh's house that night T 
A. Between seven and eight o'clock. 
Q. What time did McHugh get home that afternoon? 
A. The first time between four and five. 
Q. Who came with him? 
A. I did not see anybody in the automobile with him. I 
was sitting on the porch when he got there the first tin1e. 
Q. Did he go out again? 
A. Around five o'clock, I suppose. 
Q. When did you next see him? 
A. Around six thirty. 
Q. What time did he go out again? 
A. Around seven o'clock. He did not stay but a very short 
while. 
Q. Did you see him to talk to him? 
A. Just a little. 
Q. Was he intoxicated, drunk 1 
A. Slightly. He was not drunk. 
page 406 ~ CROSS EXAMINATION. 
By ~Ir. Heath: 
Q. You say he came home about six thirty and left before 
seven? 
A. Yes, sir, the best I can remember, that was about ·the 
time. 
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Q. Ho'v old are you Y 
A. 19. 
Q. You worked as a waitress in the Berman Restaurant? 
A. Yes, sir. 
Q. How long did you work there Y 
A. About a we·ek, maybe a little over. 
Q. Bennie Berman is the young man who called on you Y 
A. Yes, sir. 
Q. Bennie Berman came there to McHugh's house that night 
to take you to a moving picture Y 
A. Yes, sir. 
By the Jury: 1\fay I ask a question Y 
Q. Did you ever know of 1\ifr. McHugh borrowing an auto-
mobile from any of the Berm.ans? · 
A. No, sir, I knew very little about 1\fr. McHugh. 
The defendant rests. 
page 407 ~ 1\fr. Heath: That is all, except I w~nit to in-
troduce the w·arrant. If it can be found I will 
i'Ydorduce it. · 
Mr. Green: I have no objection to the warrant going into 
the record, if counsel don't want any more evidence. 
The Court : Is that understood between counsel. 
Mr. Heath: We will introduce the warrant. 
The Court: No evidence to go in with it. 
Mr. Heath: Just the warrant itself. 
NIGHT SESSION, NOVEMBER 29, 1933. 
Note : After the instructions had been gotten in order and 
the jury returned to the Court room Mr. Heath stated. 
1\fr. Heath: I have this warrant here. It 'vas issued 
by J.P. Holland on the night of .October 4th in the presence 
of I. Berman and L. Berman, and this 'varrant was issued 
after the killing of MeR ugh. 
~fr. Green: After the shooting, and in the presence of. 
Officer Shapiro. 
_ Note: The warrant was introduced in evidence 
page 408 ~ as Exhibit 
page 409 ~ I, William H. Sargeant, Judge of the Corpora-
tion Court of the City of Norfolk, Virginia, who 
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presided over the trial of the case of the Commonwealth 
ve1·sus L. F. :Hendricks, do certify that the foregoing is a tru<~ 
and correct copy of report of the testimony introduced in 
evidence in the said case. 
I further certify that the Attorney for the Commonwealth 
has had reasonable notice, in writing, of the time and place 
when this certificate would be tendered and presented for said 
certification. 
This certificate is signed within sixty days after the entry 
of the final judgment herein, and within the time allowed 
by law. 
Teste: This the 19th day of March, 1924. 
"TILLIAM H. S:A.RGEANT, Judge. 
A True Copy-Teste: 
WILLIAM H. SARGEA.NT, Judge. 
page 410 } Virginia : 
In the Clerk's Office of the Corporation Court of the City 
of Norfolk. 
I, W. L. Prieur, Jr., Clerk of the· said Corporation Court 
of the City of Norfolk, do hereby certify that the foregoing 
and annexed is a true manuscript of the record in the suit 
of Commonwealth of Virginia, plaintiff, vs. L. F. !IcndriHrs, 
defendant, lately pending in said Court. 
I further certify tl1at said copy was not made up and com-
pleted until the Commonwealth bad had due notice of the 
making of the same and the intention of the defendant to 
take an appeal the.rein. 
Given under my hand tl1is 20th day of -~larch, 193~~. 
W. L. PUT.I1Jl:R, Jn., Clerk. 
. A Copy-Teste: 
~f. J3. "\VA TTH, C. C. 
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